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EXECUTIVE SUMMARY 

A .  Background 

Among the major factors in El Salvador I s  political problems is 
lack of confidence in the system of justice. Human rights 
abuses, including politic&l assassination, have gone unpunished, 
partly from insufficient investigative competence, but aJsa 
because of corruption of the system through bribery and 
intimidation. The situation reached a crisis for the Government 
of El Salvador ("GOES") in tho early 1980's when escalating 
violence extended to foreigners, including four American nuns and 
two land reform advisors. With vital U.S. assistance jeopardized 
by American dismay at GOES failure to punish flagrant hunan 
rlghts abuse, the GOES and the U.S. Government ('IUSG1') developed 
a four pronged program to improve administration of justice. * 

Components included (1) protection of judges, witnesses and other 
trial participants in vulnerable positions, (2) strengthening 

. GOES capacity to investigate important: cases, (3) sapport fcr 
study and reform of criminal law and procedurs, and (4) 
~mpravemerit of the courts themselves through txiinj ng of judges 
and staffs, procurement of needed equipment and construction and 
refurbishing of facilities. 

B. Special Investigation unit ( t l ~ . ~ ~ g l )  and. Forelisic Unit ("FU") I .  

To strengthen criminal investigation capability, a special 
investigation unlt and supporting forensic labdratcry have -.been 
established. These units have been staffed with selected 
personnel, trained in current techniques, operating under- the 1 
direction of an independent inter-ministerial Commission for 
Investigation of Criminal Acts j I1Investigations Commission'' ) . 
The Commission lnciudes representatives of the Ministry of 
Justice, the Ministry of Interior and the Presidency. The SIU is 
to apply professional investigative capability under i~npartiai . 
leadership. It is supported by a forensic unit which wiil 
zcquire and apply the latest technology and equipment For use of 
material evidence, as distinct from testimonial evid~rice, i n  
investigation and trial of criminal cases. 

Although the Commission provides civillan direction to the 
invsstigative units, the effect is significantly reduced by <.he 

1 For purposes of this discussion, in referring to the SIC m d  
PU, we 'also include the ~xecutive Unlt of . the 1nveszigati::~i;s 
Sommissdon that directs them. 



use of military cfffcers to direct t h c  units. Further, even f c  
staff, the necessary skills and experience were only t 'o be f oun . 

in existing military-dir*ected pol ice forces. Also, although tk 
project agreement provides rstharwise,  r'he SIU and FU undcr t h  
nttt,emporary" Investigations Corn:nissicn do not of themseivea 5avc 
status as Nauxlliaries af the court1' 'to present evidence a? 
trials. This ilnportant function st i l l  depends on the personal 
status of staff as mc~bers of public security fo rces .  

The SIU and FU, are off to a good start, under, difflc~lt 
circumstancesp For those who hoped the SXU and FCI wouJd quickly 
solve the more n<;torlous human rights cases, they have been a 
disappointment. With AID financed technical support they are 
acquiring the capacity to investigate such cases more effectively 
in the future, and have already done some good work cm resect 
cases. Unfortunately, however, the evidence in many of the more 
notorious cases was stale by the time the SIU and FU had reached 
them. To help improve efficiency of the.investlgative units, M E  
should accelerate procurement of much needed commurtlcation and 
transportation equipment. 

To enhance performance and credibility of the investigative units 
In the future, we recornmetid their insulation f~~arn the military, 
along with any necessary clxinges in law to effect that result. 
We suggest that over t h e  short tern at least ,  pending 
C'clvdllanizatior~'l of the investigative units, they continue under 
the direction of the Investigations Con;n*,iasior?. Since the judges 
In the judicial system are primarily responsible for supervision 
of criminal investigations, we suggesr addition of the Suprenre 
Court President to the Commission. 

c 
The Forensic Laboratory should be moved. It needs more space and 
its utility wculd be enhanced by removing it iirom the mil2.tary 
compound and placing it closer to 8IU hcadquarters. Eventually 
I t  should he attached to the organization most responsible for . 
criminal investigation, provided t h ~ t  its services are kept fully 

- 
and freely available to the SXU I"1:ncribn. If the Forensic 
Laboyatory is to be we.11 used t h e m  must be extensive training of 
police, judges, and defense and prosecution lawyers in use of the 
type of 'evidence obtained through a faZensic lab3ra"cry. 

Judiclal Protection 

To preserve the integrity ~f .the judicial process there is need 
to protect vulnerable ~ a ~ t i c i p a n t s  in specific cases. El 
Salvad~r has a notable history o t  corruption of the judicial 
system, especial:? in t imida t lo : ;  5q- vin;ence (includinr~ murder) 
against judges, w i t n e s s e s  and othe? ~~articipants. 

The issue thus relates ~ c c x  to fzacibility. than to need. For 
financial resilurces zind t r a i n i n 9  .of ixuiian resources we can look 



over the short term to assistance from the United States. Over 
the longer term, however, we must be conccrntd. with whether and 
how an effective protection system can be sustcined within El 
SalvaAorts limited financia.1 resources, and if so, the type ar,d 
extent of protection which could be so afforded. 

As to experience, we find that the .training and dep.loyment of 
sixty prison guards at the trial of the Nunsi case se'rlved its 
purpose to the extent that those proceedings were not disrupted. 
There was little consideration for the longeY term, however, 
either in the conception of an institution or the selectio~ of 
personnel. 

we 'endorse the concept of a small Judicial Protection Uni't whose 
primary functions would be threat assessment and arranging 
protection of specific participants in specific cases. It could 
have some limited organic capacity for meeting an urgent and 
immediate protection requirement penainy access to cthcr 
services. In facing a variable demand. however, it should draw 
for the nost part on other security forces or private 
contractors. The organic staff would provide training and 
supervision for the guard personnel drawn from other sources. 

The JPU, for the same reasons as the SIU, shouJd be staffed hy 
civSlian career personnel who are well qualified and accordingiy 
well compensated. Over the short term the 3PU should be placed 
under the Investigations Commission. Saeh placement would 
minimize proliferation of. agencies while protecting the JPU, 
through the Coinmission, from parochial requirements of any one 
individual or agency. The purposes and functions of the 
investigative units (SIU and FU] and the JPU are closely related. 
They share a primary concern for assuring fairness in - admi~istration of criminal justice. Working with the S.IU;: 3PU 
risk assessment could more readily tap SIU zesources f o r '  
necessary intelligence and investigative capability. A s  the 
technical services of the investigative units are increasin~ly In 
demand by the other public security organizations, t h e  
Investigative units iinkages and the leverage c facilitate 
necessary cooperation should increase. 

- -  - .  

Over the longer term, after the investigative units an6 JPU are 
well established and the Supreme Court has bailt up its 
administrative capacity, the SIU. and JPU might appropriateiy be 
attached to the Supreme Court as a special judicial police force, 

D. Legislation Revisory Commission 

Since its establishment in September 1985, the Legj,slatica 
Revisory Comnlssion has gained inst i tut f cns? res2cct ar-a2 
credibility. This has been 'earned by the high quality a f  
~omrnissicn members and staff, and of professiofials contracted to 

I 



carry out studies. Quality results have been gained through due 
attention to appropriate levels of compensation. 

Highest priority is given to criminal law reforms, 'oat some 
attention to civil law has been justified to enhance capacity of 
the system to ease tensions that cause crime. 

The Commission has yet to make its mark with many enacted laws. 
Indeed, only one legislative proposal (concerning small farmers] 
has 'been enacted thus far. Another maj3r project concerning 
legal rights during state of seige has earned praise and is 
presently under consideration by the Assembly. 

The Commission has been criticized for not doing more in 
presenting its proposals to the Assembly. It is praised, 
however, for the broad participation sought through hearings and 
seminars on proposed laws. Thus it has gained feedback and 

m support from interested groups and the public.in general.  he 
~ornmiss~on has properly emphasized 'human rights in its subjects 
for study. 

The value of the Commission's functjon has been sufficiently 
recognized that suppcrt is growing for making it prna.r.-,cnt. 
While the GOES alone could not finance the Co:nmissi.on's work on 
the present scale, Salvadorar, lawyers might. contribute their 
services and some f inanciall support. along the lines of sinilar 
organizations in other countries. 

We make the following recommendations: 
1. Since the real measure of the Corr,mission:s accomplishment 
will be laws enacted, as distinct fzam lnws proposed,' the 
Commission should take a more active role ir: presentztion cf 
bills to the Assembly. 
2. The Commission should give more emphasis to the applicaticn 
of laws in such areas as criminal procedure, criminal 
investigation, judicial police, etc. 
3. The Commission should give priority to studies for 
reformation of the JPU and qualification of thr? SIU and FU to 
present evidence. 
4. The Project shouid susport the Comniissionls efforts to 
establish and maintain a specialized library. 
5.  The Project should be extmded through December 1990 to 
permit completion of needed work. 
6. AID should encouragz and su~port traasltion cf the Commission 
to a pernanent and self sustaining law revisory instiTute. 

I E. .Court Administration 
8 .  

I - I The Judicial Administra~ion 2nd Training Ccvponsnt of the ~rojeet 
has been slow starting &cause of the cecd for certain 



preliminary studies. k major assessment of the Judicial 
,AdministratSon Sector was just recently completed. 

Training 2rograms for judges and other court personnel ars 
already under way, some cmducted with the help and collaboration 
of regional ~rgan~zations, particularly ILANUD, Plans are 
already underway for improving and expanding the administrat lve 
structure of the judiciary to improve efficiency and 
effectiveness of the courts by relieving judges of administrative 
functions. Among such administrative improvements will be the 
Incorporation of computer technology for essential data gathering 
and use in planning and evaluation functions. 

From our examination of the system at work, we are favorably 
5mpressed, particularly in the area of civil law, by the evidence 
of able people willing to work under difficult conditions. More 
needs to be done to erihance the status of the courts and the 
attractiveness of the judicial career te obtain a higher quality 
applicant pool. Other measures to improve the quaiity of the 
judiciary include merit selection, an improved evaluation and 
disciplinary system, and an effective code of judicial ethics. 
More training should be made available through continuing 
professional education programs for self irnprovernGnt of the 
judiciary and their stzffs. More work is needed in definicg 
roles and functions of the judiciary and 'supporting staff, 
including the police, in the handling of criminal cases. 

For AID we suggest the importance of determining division of 
labor with other donors, particularly civil law countries in a 
better position to help the Salvadoran legal system with the 
substance of legal and systemic reform, Secondly, the AID 
Mission needs to pursue further the utility of regionzl programs 
to supplement the current bilateral project in ac'ldressing the 
specific needs of Salvadoran judicial reform. 

--. 

P. Project Ma~agement 

Project design was good, considering the limited time available. 
Design of the Judicial Protection Unit was rushed to satisfy the 
needs of a specific situation and really met only that short tern 
need. Zurther, rushing the overall project design led to some 
skimping in pFocurenent planning, ~~hizh lack was not remedied by 
prompt follow ug during inplemenration. 

Overall, project ir;!plemer,tat.ion has been good, particularly in 
view of the obstacles which had to be surmounted. The usual 
difficulties of building new institutions and system have been 
cornpouadt?d by a state of civil war and iriterparty political 
antago!nisms among GGZS Impiementing agencies. In overcoming such 
dlf f icuI t ies the Pro jec.t blailager has done exceptional "outside" 

I 



work, building excellent working' relationships in the GOES. Thus 
he has attracted Embassy informational and communicatAon 
assignlnents, and become heavi ly overloaded. Consequently, 
Internal communication and coordination have been slighted; while 
project Implerncntation gaper wcrk usually gets done, of ten it f s 
late and occasionally inadequate. Such pzoblems have delayed 
project imylementation at times. Also, communications problems 
and .last minute submission of reauests have adversely affected 
some working relationships within AID 
agency. 

In the AID Mission, there is definite 
and supervision on this project, Both 

and with at least one GOES 

need for stronger back up 
within the AID Mission and 

between the AID Mission and the Embassy, there should be closer 
communication and coordination on this project of exceptional 
common interesr for State and AID. The State Department and the 
Embassy have legitimately keen interest in this project, both 
because of its importance in the El Salvador political situation 
and because of the sensitivity of judicial and police functions 
in the Government. 



It is not the function of this evaluation to explore in depth the 
historical background of the country Is present civil war. 
However it is relevant to note that among the principal causes 
for alienation of a substantial portion of the population is lack 
of confidence in El Salvador's system for administration of 
justice. The courts, staffed predominantly by part-time judges, 
work in largely inadequato and poorly equipped and maintaihed 
facilities, and are held in low regard. Judges and witnesses 
alike are vulnerable to attempts to corrupt the systen: through 
bribery or intimidation. The courts are often looked upon as 
tools of the powerful in the suppression of the weak. The 
interplay between the courts, the corrupters and the victims 
becomes a vicious downward spiral. Those concerned for security 

' of their country turn to weapons rather than the courts to 
restrain people believed to be subversive. And when the innocent 
along with the guilty are killed wit,h impunity by vigiiantes, 
those aggrieved by such injustice turn to guns and guerrillas to 
gain personal vengeance or pursue their aspirarions for a more 
just system. 

Extremists on both sides have given up on the institutions and 
processes of democracy to pursue or protect their interests. 
They have turned to assassination as a neans to exert  political 
influence. A major factor fostering such breakdown af the 
political system has been inability 6f the judicial/police system 
to act as an effective restraint. 

In El Salvador, not only were judges vulnerable to bribery and 
intimidation, also the police did not perform well in their roles 
as court auxiliaries for investigation of alleged crimes. The 
police were neither well skilled nor well equipped; but also, 
because the police were a part of the military organization and 
their principal officers came directly from the military, they 

.- were not in a good position to deal with crimes committed by the 
military. 

E.1 Salvador has' witnessed a vicious dcrwnwarc! spiral in 
administration of justice. As the strength of such extremist 
5ntimidation grew, the justice system became nore vulnerable to 
intimidation, which in turn facilitated its growth. This 
deteriorating situation came to a head in the early J9i30fs  as the 
death squads extended their activities to foreigners. U.S. 
government support for the Salvadoran rqime was already coming 
into question because of the Salvadoran military's abuse of 
civilians in its campaigns against the guerrillas. Oppositicn to 
aid for El Salvador was further roused when four Anerican nuns 
and two American land reform advisors mong othe'rs fell victims 
to assassination. The seeming GOES inability to bring the 
perpetrators to justice severely impaired GOES credibility in the 
United States and elsewhere. The worsening imagr! cC' the 5OES 



began to affect t h e  disposition of thc U . S .  Congress to authorize 
further assistance, assistance upon which the GOES was heavily 
dependent for its survival. 

At the same tlme there was renewa.1 of American interest In 
improvement of legal systems, particularly administration of 
justice, as a means of strengthening new democracies and 
improving the image of their governments. Accordingly the GOES 
and State/AID collaborated in the preparation of a program to 
imgrove administration of justice in El Salvador. The program 
Included a short term focus on protection of the court trylng the 
Nuns case, and strengthening capability of the Salvadoran 
judiclal/police system to bring to justice the murderers of the 
Amrican land reform advisors, among others. 

The objectives of the program went well beyond these short tern 
interests, however. The program included measures to protect the 
courts, witnesses and judges against physical ictimidation In the 
future, and overall improvement of the criminal investigation 
capability of the Salvadoran police to deal with other cases. 
Attention focussed cn legal reform when it became apparent that 
certain Salvadoran rules of proof posed significant obstacles to 
the use of Important evidence in criminal cases. The program 
Included support for a commission of leading lawyers and jurists 
to review Salvadoran law, to suggest reforms ' for improving the 
system of administration of justice: Such reforms were to extend 
well beyond correction of a few rules of evidence. To build the 
competence and stature of the judiciary, the program included 
training of judges, procurement of necessary equipment and 
construction and refurbishing of physical facilities. 

While this program enjoyed widespread support in the American 
Congress and Executive Branch as well as in El Salvador, there 
were difficult obstacles to overcome in implementation of the 
project. The legislature elected in 1983 was dominated by the 
conservative ARENA party. Under the Salvadoran system of 
government, the judges of the Supreme Court are elected by the 
.legislature, and the Supreme Court judges in turn select the 
lower court judges. Following the election of President Duarte 
In 1984, the leadership of the judicial system and most of its 
judges were from ri different party than the Christian Democrat 
controlled Zxecutive Branch. klso, since the Revisory Commission 
was constituted largely of representatives of the judiciary, the 
Revisory Commisior. as well as the judiciary did not enjoy tke 
closest of working relaticnships with the Executive brmch. 
Considerable time and effort was required to break down the 
barriers of mutual distrust in establishing the working 
relationships necessary te promcte the proposed legal reforms. 
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11. SPECIAL INVESTIGATION UNIT AND FOIIEWIC UNIT 

A. Background 

A t  present thore are three maln police forces operating in El 
, Salvador. They are (1) the Policfa Macional which io the oldest 
of tho police forces, having jurlisdlct~on in the urban areas; (2) 
the Guardia Nacional, having jurisdiction in the rura,, areas; and 
(3) the Pollicia de Hacienda, which la part of the Customs and 
Treasury arms of the GOES. In addition to those main police 
forces are the Policia Municipal which has jurisdicrion over 
minor offenses and traffic enforcement within the capital city. 

The size of these police forces is estimated as follows: 

. Policia National: 8,000-10,000 of Picers and enlisted 
personnel 

Guardla National: , 5,000 officers and enlisted personnel . PoXicia de Hacienda: 2,000 officers and enlisted personnel 

These approximately 16,000 police operate out of 129 locations 
throughout the country. 

. Under the .Salvaaoran const~tution, the armed forces are 
responsible for public security as well as 'national defense. 
Accordingly, the three main police forces are branches of the 
military establishment with the offic.ers and men yespondling to 
miaitarp authority and dependent upon ti.:a2 military in career 
advancement, retirement benefits, etc. 

The dqal role of being both military and pblice can hamper 
performance in both roles. Consequent to the civil war and 
attendant political unrest, killings and other violence have 
occurred away from the battlefield that are attributable to-.the 
state of civil war. There were the infamous assassination of 
Bishop Romero, the Sheraton murders, Las Ho jas, la Zona Rosa- and 
many other cases of less notoriety that caused increased tensions 
and concerns among the GOES and its people as well as 
international concerns. Preliminary investigation of some of 
these a c t s  of violence pointed to persons associated with thfi 

nrllitary as well as political extremists and others involved .with 
guerrilla terrorist groups. The police forccs of the country 
found themselves ill trained and ill equipped to conduct the 
thorough professional iavestigations required, and are alleged to 
have lacked the professional ethics and iritegrity to Fursue an 
investigation if the military, particularly higher ranking 
military, were found to be involved. 

Another major deficiency in the police was the lack of a forensic 
crimfna1ist.ics laboratory with staff expertise and modern 
equiprnerl t to strppsrt a criminal investigation. As pointed out by 



judges and lawyero Jntervlswed, the only av~dence ueually made 
available to a court of  law was the introduction of a cenfesajon 
by the accused, often of dublous validity because of iikolihocd 
of coercion, or by eyewitness tcc~timony which under the 
conditions existing was virtually non existent. 

Aloo lacking was understanding or comprehension of the value r?P 
such evidence on the part of prosecutors, defense lawyers and 
judges. They neither understood nor cared for this type of 
evidence and gave it Iittle or no value in the trial process. 
For example, in the Sheraton case several bullets were dutifuliy 
recoverad by the police at the crime scene. They were compared 
with suspect waapons by the National Police laboratory and always 
returned to the judge after such examination, Now that the case 
i s  coming to trial they have been l~misplacedll by one of the 
series of judges responsible for this case. 

This series of events led to formation of the Investigations 
Commission. The Commission's purpose was to improve the level of 
police capabilities as well as to bolster the confidence of the 
people in the police to be able to carry out with impastlality 
I t s  mission to protect life and property and apprehend the 
violators of the law. 

The Investigatlor~s Comnission was officially formed Pn July of 
1985 under GOES Legislative Decree No. 58. Shortly thereafter, 
President Dwarte sppointed a Commission composed of three 
clivilians: the Minister of Justice, Dr. Julio A .  Samayoa, who 
presides ovcr the Commission; Ing. Jose R. Perdono, 
representative of the President, now Minister of Economy, and 
Vice Minister of the Interior Lic. Carmen Amaya Pantoja de 
Morales. The Secretary to the Commission , is Lic. Carcafio 
Quintaria. 

The Commission is empowered to order investigation of crimes that 
would greatly affect the social well being of the public and 
nation, as well as human rights violations. The Executive Unit 
of the Commission is commanded by two military officers holding 
the rank of ~ o i .  and Lt. Col. who report directly to the 
Commission. Under the Executive Unit are the Investigative Unit 
and Forensic Unit, each conmanded by a Lieutenant. 

. . 

B Special Investigations Unit 

This special elite group of investigators first becane 
operational in July of 1385  with an original complement of fivs 
personnei . Its present complement now numbers 27 investigators 
plus an administrative support staff. 

This nnit was famed 'to investigate cases that other police 
forces were  c2nsidercd incapable of handling for various reasons, 



l , e , ,  lack of qualified trained investigators, lack of qualified 
crime lab pcrsonnwl and equipment, militqry involvement 02 
psrpatrrxtors, etc. The selection of cases for the unit is withln ' - 

tho CommiosSonls diacretlon and can include any criminal matter 
they deem o f  sufficient importance. Personnel for this unit were 
selected from the yanks of other police forces with special 
attention to the areas of integrity, professional conduct, 
education and a dedication to the goalu and objectives of the 
Commissionn 

Tn our meetings with varlous members of the SIU, we were 
impressed with the professional conduct, deslr~ and ability to 
conduct these sensitive type of investigatims under the 
pressures working against them. . . 
The ~nvestigaticns Commission report of September 30, 1887 to the 
Human Rights Commission of El Salvador included the following 
data: 

O m  67 cases have been assigned to SIU from July/85 to Sept./87 

-- 15 cases ere under active investigation (Romero case 
~ncluded ) . 
-- 4 cases on inactive status pending new leads 

(1) murder. of daughter of Mayor of Quezaltepeque 
(2) disappearance of journalist John J. Sullivan 
(3) Sheraton case multiple homicide 
(4) disappearance of Abel D u b ~ n  Castro 

.-, - . 
.- 17 cases ,concluded (Zona Rosa case and kidnapping of 
President Duartels daughter) . 

Z -- 12 cases involving 2 4  suspects pending court dispositions. 

By U.S. standards this is not a heavy caseload. Many of the 
cases are especially difficult; that is why they were assigned to 
the SIU. Further, the SIU is a new organization working out its 
institutional growing pains and working with new techniques at 
the same time. Also, minor cases cannot be permitted to distract 
the SIU from the more important cases that it was specially 

. , established to deal with. We concur, however, in the observation 
of the SIU technical advisor that, within its capacity, the SIU 
needs to 1Je assigned more "live" cases. Only by working a 
sufficient number of current cases can the SIU build up the 
necessary experf ence and expertise, confidence and prestige, tc 
attain its objective of becoming a first class investigative 
uni, t . 



C. Forensic IJnit 

For colSoction and analysis of physical ovidenco in various types 
of cases, the Forensic Unit has developed cagzcity to support not 
only the SIU but also ~ther~police units and courts, - 
Services already provided by the FU as of September, 1987 
included 200 questioned document examfnations; 00 polygraph 
examinations; 200 artistic sketches; 94 crime scene sketches; 20 
latent print examinations; 1 forensic medicine examination; and 3 
hair fiber analyses. 

We note that the offlcer assigned on an interim basis to the 
Forensic Unit seems to show more interest in investigation 
generally than in the work of the Forensic Unit. The 'leadership 
of that laboratory section has suffered accordingly. 

D. Training . 

Over 1,000 hours of specialized tralnhg courses have been 
received by the SIU and FU. In addition to receiving train in^;, 
these Units have conducted training courses for other police 
groups and judges to give them knowledge in advanced techniques 
of crimf nal investigation. The justice system depends0 on proper 
investigation and reporting on the part of the police, proper 
analysis of evidence on the part of the laboratory, proper 
utilization and appreciation of the physical evidence on the part 
of the courts and lawyers and adcquate respect and beljef and 
support on the part of the public. These courses are a small 

. step forward in bringing a131 of the various componerits up to the 
same level. 

E. The Amnesty Factor 

In judging performance of the SIU over recent months, we must 
note the amnesty fzctor. The amnesty as formulated extended to 
all ''politi~a.2~~ crimes through late Ocitober, 1987, except the 
Romero assassination, leaving it to the courts to determine on a 
case by case basis what . were - '.'political" as distinct from 
ncommon'' crimes. 

In view of the amnesty, it is entlrely understandable that the 
investigation units would not give highest priority to trackin9 
down perpetrators of likely "political" crimes only to see them 
freed under the amnesty. Particularly would this be so for a 
case in which military colleagues of SIU leadership were 
suspects. Assuming the SIU leadership had the integrity to risk 
military disfavor, they should hardly have been expected to d~ sc 
pointlessly. During our stay ir, El Salvador the SI'J quite 
logically was directing most of its resources at the two most 

. . 



important cases not covered by the amneuty - ,  the Rornero and Anaya 
ca000. 

B. An Elite Investigative Agency 

We recommend that over the short to medium term, SIU/FU be a 
rtinglo center of "high tech investigation." Although set up 
Initially for Investigation of certain notorious cases of  
particular public concern both within El Salvador and elsewhere, 
the SIU and FIJ will gain capability beyond those cases. To the 
extbnt that they can provide services of use to other security 
forces, a "quid pro quo" relationship is gained which should help 
facilitate cooperative relatjonships with those agencies. 
Further, to the extent that the SIU and FU are successful as 
civilian public security agencies, they should help to establish 
a good model for further l'civilianization" of police functions in 
the future. For further discussion of potential separation of 
the FU from the SIU over the longer term, see Section VII C 
below. 

We were inpressed by the degree of consensus among Salvadorans on 
the need for professional investigation and forensic capabilities 
under clviljan control. We understand that this attitude, 
particularly among the public security forces, r&presents a 
distinct turnaround over the last several years. Previously 
there was substantially less understanding of the impact of harsh 
repression and corruption of the judicial system, through 
intimidation and otherwise, In weakening the political base o f  
the Government in its struggle for survival. We understand, 
however, that there are still significant elements within the 
military and the more militant political fringes who do not .favor 
the function of the Special Investigation Unit. 

&; The.Issue of Military Involvement 

Substantially affecting the image of the SIU and FU in the eyes 
of many is tbe fact that they are staffed; by military personnel, 
the police bing a part of the military in El Salvador. 
 oreo over, the ~fficers of the SIU and FU are not even assigned 
permanently to police duty. Senior police officers are assigned 
back and forth between the army and the police. This presents a 
seeming'cor.tr~dictlon in that a principal reason for establishing 
the SIU was l s c k  of confidence in the capacity or willingness of 
the military-dominated police forces to investisate cases in 
which military complicity was suspected. 

However, a substantlal degree of civilian direction is provided 
through the Investigations Commission in overseeing the work cf 
the SXU a::d FG. The Commission includes three civilian members 
of the Duartrr government : the Minister of Justice, who' chairs 

n 



tho Commission, the Vice Minister o f  Interior, and the personal 
representative of tho President, currently the Mini~ter of 
Economy. Further, the clvillan government had oignifjcant 
influence in selection of the officcr personnel leading the SIU 
and FU. They were selected for their percelved integrity arid 
their willingness to pursue the investigations wherever they 
might lead. 

There was a respectable rationale for staffing the SIU and FO 
with personnel from the public security forces during start up, 
particularly if quick results were wanted. Since police 
functions until now have been performed only by the public 
security forces, there are few if any qualified and experienced 
personnel outside the military forces. Further, under 
Salvadoran law, evidence in judicial proceedings is admissible 
only from auxiliary organs of the court, The public security 
forces and their personnel already so qualify; the SIU and FU 
under the Investigations Commission do not yet. 

We are told that such legal impediment is hardly insuperable. We 
understand that the current situation is a matter of political 
will, and of power balance between the clvilian government and 
the military. We are informed that the civilian government is 
now prepared to insist on amendment of the laws to qualify the 
SXU and FU and their staff as auxiliary organs of the court to 
present evidence at judicial proceedings. Indeed this was 
required by the original judicial reform project agreement. 
Continued noncompliance impairs AID'S credibility as well as that 
of the GOES. 

As to the effect of the mil'itary involvement upon the performaxe 
of the SIU and FU, we hear conflicting views whether the currenr 
leadership of the SIU has been constrained in pursuing 
investigations where they might lead. The record thks far has 
not been good for solving cases in which senior military are 

" suspected of complicity. Nor will independent acticn of military 
assigned to police be encouraged by the fate of reform-minded 
Col. Lopez Nuila. He has been reassigned and passed over for 
promotion, apparently through displeasure of some influentlai 
military colleagues. 

. . .  . ,  

From an operational perspective, the military officers provide 
strong 'leadership and good discipline. Up until recmtly at 
least, they have enjoyed useful, cooperative relations witb other 

- ,  
investigative and intelligence elements of the Saivadcrari 
security forces. But we believe there is certain harshness in 
military discipline and discouragement of feedback from j u n i o r  
officers within the military esta.blishment that can impair t:?~: 
effectiveness of an investigative unit. We suspect that the SIU 
and FU are not performing as efficiently as rhey ntiyiii with a 
more flexible, less hierarchical managemmt style: 



Further, the officers, as well as staff of the SIU and FU need 
specialized training in investigation and forensic technology. 
Such investment is hard to justify for the officers as distinct 
from the staff, since the officerst primary career is in the 
military and they can be expected to leave the SIU and FU within 
a year or so. 

Accordingly, for practical operational, as well as political 
credibility reasons, we strongly recommend that SIU and FU be 
"clvilianized" , that their executives as well as rheir staff 
should be civilians looking to a lifetime career in investigation 
and forensic science. 

Our stay in El Salvador was not of sufficient dwation to provide 
the basis for recommending the timing of such transition. Such 
judgement should reflect thorough consideration of the political 
factors within El Salvador. We do suggest, however, that 
transition be accomplished as rapidly as possible. Qualified 
civilians will not be willing to commit their careers to these 
units until they are convinced that It provides a worthwhile 
civilian career for them. And they will not be convinced of that 
until they see real evidence that the military are leaving the 
organization and will accept its existence as a civilian 
organization. 

, 
As to inducement for qualified inilitary to transfer to a civilian 
agency, factors such as rank, prestige, pay, career development, 
retirement benefits must be addressed and be cbmmensurate with 
the military. 

. A  gradual transition may be necessary to sustain good wbrkirig 
relations with the military and assure sustained support within 
the GOES generally. We must reemphasize ,, however, that' ' the 
necessary quality and quantity of performance to establish a _ strong reputation for the SIU and- FU can be gained only by 
experience and specialized training, which is not sensibly 
Invested in transitory personnel. -.- 

H. Findings 

, l..Management - subject to the reservation noted below concehing 
. military involvement, the officers of the Special Investigation 

Unit appear to be well selected for interest, ability and 
Integrity. They also seem to be performing well and without 

. . detectable partiality under difficult circumstances. 

As to management style, coming from military officers it is 
essentially military. Response is prompt under strict 
discipline, but for maximum efficiency of such investigative 
units, the military managenimt style is probably not optimum. 
  he officers give the orders, and the detecti:res 'and other staff 
obey the orders. The detectives are neither permitted, nor do 



they exercise, much Initiative beyond doing what they are told. 
There is 1ittl.e of the upwa~d feedback that is particular3,y 
desirable in an organizarion performing investigative functions. 

2.StaPf - The staff of the two units appears to have been well 
selected from available talent. However, while the people wi th 
more appropriate experience were available principally from the 
police, there still has to be considerable investment in training 
and experience to bring the organization up to high standards of 
performance, 

3.Equipment - The organization is still suffering from shortage 
of transportation and communications equipment. While suppliers 
may have been at fault in some cases, certain procurement delays 
are attributed to AID slowness in managing project paper work. 
Also there have been some problems in synchronizing delivery of 
equipment with training of personnel, particularly in the 
laboratory. Rut this has not been a significant problea 
comparable to the delays in acquisition of adequate transport and 
communications equipment. 

4.Facilities - The location of the Forensic Laboratory in the 
military compound impairs its usefulness. The limitaticns are 
both practical, in discouraging access of judges and other 
civilians involved in cases, and political in furthar.indicatln~ 
military domination of the SIU and. FU investigative functions. 
Further, location of the laboratory at some distance from the 
other elements of the Special Investigation Unit, does nut 
encourage or facilitate close working relationships between t h e  
5pvestigators and the laboratory staffs. Additional space is 
needed as well. . . - . .  _ ... . . . . 

5.Procedures - The establishment of well functioning procedures 
in new organizations must be expected to take tine. Growing 
pains in this case may have . been somewhat aggravated by carry 
over o f  military procedures in accordance with the experience of 
02ganizational leadership. There have been particular problems 
in making filing systems and record keeping as responsive as 
necessary for most efficient and effective investigation. With 
the help of technical advisors, good indexing and cross indexing 
procedures are being introduced. ' 

6.0perations - The organization has done some good. work but it is 
not showing yet in big cases involving senior military suspects. 
In fairness to these units in judging their performance, it has 
been difficult for them to show well on old cases for which the 
evidence has become stale. The kidnapping-for-profit case is 
often cited as evidence of willingness to pursue the military. 
However, the prosecution of senior military officers in that czse 
may just evidence the drawing of some lines beyond which even the 
military can not go without being subject to prosecution- 
especially if the victims are among the rich and powerful. 



The case load of the units is relatively low by U.S. standards. 
It is of course important that the units not be burdened with 
more cases than they can handle, such as to lmpair their ability 
to handle the most important cases. It Is also important, 
however, that they learn how to perform under pressure in 
increasing their efficiency and effectiveness. Only by handling 
an abundance of "liveN cases can they gain the necessary 
on-the-job experience. 

The Forensic Unit is only now reaching its first stage of 
operational capacity and thus far has had as much as it can 
handle. As it builds up its capacity to handle a substantially 
increased wcrkload, there will be need to educate the judicial 
system as well as the police on the m e  of forensic evidence as a 
supplement, or even replacement for witness statements, 

I. Conclusions , 

1. Military stafflng of the investigation units has had a 
negative effect in four ways: 

a) As noted above, the military management style does not 
seem conducive to optimum efficiency and effectiveness of 
investigative functions; 

b) Because tho military personnel, and particularly the 
officers of the units, are not committed to careers Ir. 
police work', and .may, be subject to transfer back to ' 
military duty at any. time, it is difficult to Justify 
substantial investment in the training necessary. for 

. optimal performance. The experience and expertise 
acquired is bound to be lost through transfer back to the . military. 

- c )  A s  long as the career of investigaticn leadership is 
within the military, success therein 1 depend upor, 
relationships with other military officers, peers as weil 
as superiors. There have been, and seem likely tc~ 
continue, pressures tending to limit the most vigorous 

-- .pursuit of investigation of military complicity ir; 
crimes, particularly to higher levels of the military. 
We do not believe that such situation can be expected to 
change substantially within the near future. 

d) Regardless of whether the military affiliatlcn actuall:; 
constrains pursuit of investigations, the appearancs of 
such potential is likely to undermine credibility of the 
units as investigators of military crimes., 



A major impediment to bringing the Investigatjon units under 
civilian direction is their dependence upon military 
personnel as auxiliaries of the court for presentation of 
evidence. 

Operating under current criteria, the Commission appears 
responsive to current needs in selection of cases. We do not 
see need for further definition of the current purposely 
flexible criteria pending significant change in 
circumstances. 

There is continulcng need for specialized technical 
assistance. While much of this can be provided by short tern 
advisers, we believe that, for the present at least, 
continuation of the resident technical advisor is worth the 
cost in supervising on the job application of training to 
specific cases. 

Recommendations 

The direction and staffing of the investigative units should 
be transferred to civilian police. 

This could be accomplished through two steps. ~h'e objective 
would be to establish a career service right through the most 
sen5or officers within the police as distinct from the 
military. Without attempting to take on the whole police 
function at one time, it might be feasible to uclvilianize" 
the Special Investigations Unit and the Forensic Unit as . 
models for subsequent civilianization . of ' all ' police 
functions, We have heard differing views as to whether the 
current language of the Constitution rtiquires these sorts of 
police functions to be subject-to the direcation of the armed 
forces of El Salvador. In any event, completion of any and 
all legal and organizational changes necesssry to provide for 
availability of at least one civilian-directed police agency 
for investigation of suspected military complicity in crimes, 
.would be a significant step in enhancing credibility of 
Salvadoran administration of justice. This in turn could 
help strengthen the legitimacy of the GOES in the eyes of the 
citizenry. - 

The inter-ministerial commi.ssion concept for supervision of 
the Special Investigations Unit has poven useful and should 
be institutionalized, over the short term at least, pending 
establishment of the National Pol.lce under true civilian 
control, 

Because of the r'ole of the courts in supervising criminal 
investigation, the President of the Supreme Court should be 
added to the Investigations Commission. 



The laws of El Salvador should be amended to establish the . 
Special Investigation Unit as an auxiliary organ of the 
courts so that I t s  staff may be elegible to present evidence 
without regard for affiliation with the military. 

All participants in the administration of justice, and 
particularly judges and police, should be educated concerning 
the use of forensic evidence to supplement or substitute for 
witness testimony as evidence In resolut,lon of criminal 
cases. 

The   or en sic Laboratory should be relocated in larger 
quarters outside of any military compound, as ,close as 
feasible to other investigative functions of the Special 
Investigations Unit. 



111. JUDICIAL PROTECTION CNIT 

A ,  Project Description 

To protect the Integrity of the El Salvador judicial system from 
intimidation and intrusions intended to thwart justice, the 
Judicial Reform Project Agreement established the objectives and 
provided funding for a Judicial Protection Unit (JPfJ) . The JPU 
was to provide protection to participants in the judiciai process 
in cases of cri ticai social/political~ significance and 
sensitivity. 

This.evaluation assesses the progress of this project component 
at project mid-point and defines alternatives for required 
changes. We make recommendations on a) the need For such a 
unit, and b) the design of a JPU appropriate to the need. 

B. Background 
I 

- .  El Salvador, in the throes of a violent and protracted 
insurgency, has a judicial system that is severely limited in the 
application of Salvadoran law with independence, fairness and 

. efficiency. Intimidation of. judges, witnesses bnd other 
participants in major criminal cases is commoc. The failure of 

.' justice in past cases is often attributed to influence exerted by 
bribery, violence or threats of violence. The objective of this 
project is to help the GOES establish a security system that will 
protect judges, jurors, witnesses, prosecutors and defendants in 
critical, high profile cases. These would include crimes 
committed by people' in positions of power and political 
extremists, and other serious crimes that ,generate local 
controversy and significant international interest. - - - -. . - 
Pursuant. to the 1984 project agreement between the GOES and the . 
USAID a Judicial Protection Unit was organized, trained '- and .. 
placed in operation in the summer of 1984 with U.S. technical 
assistance. That JPU as originally established consisted of a 
sixty man security force whose first assignment was to protect 
participants in the trial of five members of the Guardia Nacional 
(National Guard) accused of murdering four American nuns in 1980. - 

That unit is now dispersed; and the experienca gained is 
difficult to reconstruct three years later in the short time of 
this evaluation. It appears, however, that the protection 
provided by the JPU at that time was purely a display of armed 
guards for the occasion, with little consideration given to long 
range planning for future contingencies. This effort did r;ot 
accomplish much in instilling public confidence in the integ~ity 
or safety of the judicial system. The National Guard members 
tried as defendants were of lower, non-commissioned rank. Of 



groator concern are cases in which ranking mil:tarly officers or 
other prominent and powerful persons are implicated in the 
commission of serious crlrnes, and the judges, witnesses and other 
participants would be more vulnerable to intimidation. 

The selection of JPU personnel at that time appears to have been 
motivated largely by the de'sire to employ non-military personnel. 
The original JPU contingent was selected from corrections 
personnel at Mariona prison. However, GOES officials as well as 
U.S. Embassy personnel noted that many of the prison guards 
recruited were inappropriate for their work. Some reportedly had 
criminal records or dishonorable military discharges. Those 
selected were subsequently trained at the Federal Law Enforcement 
Training Center (FLETC) at Glynco, Georgia by the U.S. Marshal 
Service. The training focused heavily on firearms trzining. 

The planning and organization of the JPU was accomplished with 
great urgency and does not appear to have been directed at 
permanent needs, determination of strategy or definition of 
specific functions. GOES officials apparently considered this 
project a temporary USG effort, one observing that, "the effort 
to establish the Special Investigation Unit (SIU) and the 
Judicial Protection Unit seemed transitory." 

The Supreme Court President assesses need for this project as a 
high priority. Among other possible threats, he recounted the 
story of a large demonstration wherein the Supreme Court was held 

. 'under siege by a "Committee of Mothers1' who apparently intended 
to explode a bomb at the Court. He sees no existing entity that 
can assure fast 'response to P security threat 'against 
participants of the judicial system. He has presently designed 
his own fifteen person JPU. 

He emphasized that intimidation of judges, prosecutors, jurors 
and witnesses 'creates a serious brekch in the judicial system. 
He believes that narcotics traffickers and kidnappers would 

- likely attempt to intimidate key participants in the system. 
Some military officers may tend to protect each other. He also 
sees some prospect of intimidation by terrorists. 

kcording .to reports provided by the Vice Minister of Public 
Security, the levels of crime have become serious. Likely causes 
are high rate of unemployment, high cost of living and the 
societal trauma of the ongoing war. Assaults and homicides are 
considerably higher than in the past, driven by the spirit of 
violence engendered by the militant left and right extremist 
forces in, the country. Although, homicides have decreased 
considerably this year, terroris't attacks have increased in 
number. 

Among the high GOES officials, USAII! and Embassy officers 
interviewed, there was full qgreement on rhe need to provide 



protection for vulnerable participants in specific cases. There 
Is no consensus, however, on functions and organization of the 
JPU, There were various and strong criticisms of the structure 
and functions of the original JPU. And differences atill remain 
concerning the type of organization that will best serve the 
needs of the judicial system. 

The effectiveness and professional development of the JPU concept 
will depend on organization, definition of functions, selection 
and training of personnel and proper management. A military 
officer commanding a large paramilitary police organization 
believes that the organization of the JPtJ should be undertaken 
with the support of the National Police and National Guard. He 
emphasized that coordination by the JPU with other security 
forces is imperative. Several top GOES Officials suggested that 
the JPU be placed under their control. Many GOES officials spoke 
against military composition of the unit. Not one military 
officer visited by the Evaluation Team argued that the JPU should 
be under military control. The Supreme Court President suggested 
the JPU be placed under the Fiscal General (Attorney General) 
while the Attorney General suggested the JPU be combined with the 
Special Investigations Unit. The Minister of Justice suggested 
the JPU should be directly under his direction, and manned by 
prlson guards. The Supreme Court President and the Vice Minister 
of Public Security, however, believe that the use of penitentiary 
guards'is doomed to failure. 

The most recent recommendation of the USAID and Embassy i; 
establishment of a small group of highly qualified persons 
capable of conducting security assessments, identifying resource 
needs for a particular problem, and arranging for the assignment 
of security personnel through GOZS sources or contractual 
arrangements with a private security f ipm. 

Meanwhile, the Special ~nvestigations Unit (SIlf) .formed under-the 
Judicial.Reform Project is already providing protection for five 
key witnesses in important cases presently under invest igatian. 
The National Police also is protecting an important witness in a 
major criminal case. 

C. Conclusions . . . . . . -. 
-. 

We believe the tine is opportune for reform within the ~alvadoren 
judicial system. There is notable willingness of the GOES 
officials, including the senior military officers visited, to 
support judicial as well as other democratic reforms. This 
willingness was combined with full awareness that such ref orins 
night require substantial changes in Salvadoran law and attitudes 
to succeed. A t  the same time the USG, in assisting such reform, 
must be sensitive to substantial differences between the United 
States and El Salvador In culture and legal system, which have a 
significant bearing on the substance of reform. 



The need for protection of participants in the El Salvador I $  

judicial system derives from tho tenuous internal security 
situation, the history of intimidation affecting the processes of 
justice, the high crime rate and the need to bolster pub3.1~ 
confidence in the judicial system. The ability of certaln 
individuals to commit crimes and escape with impunity because of 
the intimidation of witnesses, judges and prosecutors exacerbates 
the weaknesses already existing in the system. We believe lahat 
the Salvadoran judicial system must be able to protect 
participants against potential threats if it. is to functlon 
effectively, independently and with fairness for all Salvadorans. 

D. Recommendations 

I. That planning and other measures necessary to implement the 
Judicial Protection Unit proceed as rapidly as possible. 

Protection is necessary for the participants of the Salvadoran 
judicial system, particulariy when the crime committed is serious 
and is linked to controversial political, social or human rights 
issues. The present atmosphere of violence is likely to continue 
indefinitely, and with it the accustomed use of intimidation 
against participants of the judickil process to influence the 
outcome of an investigation or trial is highly predictable. 
Also, there is d-ire need to improve public confidence in the 
judicial system. We believe that the establlshmant of a m i t  
which can provide effective protection will help encourage 
wjtncsses, judges, prosecutors and jurors to participate in high 
profile, critical criminal cases. This change in attitude has 
been apparent when protection was provided to witnesses in 
previous cases. 

We endorse the concept proposed by the most recent GOES/AID 
interagency working group for a small JPU capable of risk 
assessment and management of protection needed in special cases. 
The JPU would assess specific security needs and coordinate with 
the Security Forces (Policia Nacional, Guardia Nacional and 
Policia de H&cienda) or private contractors as needed and 
appropriate to obtain necessary security resources. Further, we 
recommend that with these functions, the unit also have some 
operational personnel to train and supervise nonorganizational 
personnel obtained for such service on a temporary basis'. Such 
training and supervisory personnel would also constitute some 
highly limited organic capacity immediately available to provide 
personal protection for a key witness or other participant 
pending response Prom other sources in a case of most urgent, 
critical nature. The JPU would also determine and carry out 
arrangements for witness relocation if necessary. 



The proposed JFU organization would conslat of no more than 
fifteen to twenty headed by an officer equivalent in rank to ths 
Deputy Chief of the Special Investigations Unlt (see or~anizatlon 
chart included with recommendation No, 4). 

2. That the JPU be organized under the Inveotlgatism 
Commission. 

For the near term we propose that the JPU be organized under the 
Investigations Comlnissionls Executive Unit because of the need 
for firm, effective management and direction on a prcfessional 
level and for close coordination and cooperation with the SIU. 
We suggest that the director of the JPU be designated a field 
grade officer acting as a second deputy of the Executive Unit. 
By all indications, the Executive Unit has good leadership and 
reputation, and is on course with the SIU and FU as viable 
orgarlf zatiorls . Strong working relat ionshipo already exist 
between the SIU command and the military officers in charge of 
the security forces. The coordination and cooperation required 
to obtain police personnel for judicial protection needs will be 
more effective. The security forces will, provlde most oc the 
outside resources for physical security requirements. 

Placing the JPU under another organization would risk increased 
military control or politicizing the function.. There triight be a 
tendency to use JPU resources for parochial priorities, and the 
management provided at a ministerial level might he insufficient 
due to heavy work 'loads and other distractions more likely t~ 
occur at higher levels. Under the proposed structure, the JPU 
would report through the Executive Unit to the inter-ministerla? 
Investigations Commission chaired by the Minister of ~us'tice. 
This would provide the essential characteristics, while building 
on an existing institution rather than having to start cozpletely , 

frpm scratch. Moreover, it would be an existing institution 
accustomed to working with USG/AID and experienced in satisfyins 
USG/AID requirements. 

The following organjzational structure for the Investigations 
Commission and its operational units is recommended to 
incorporate the JPU. Our views on JPU organization over the 
longer term are set forth in Section VI1.B. 
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3 .  That atildic:? b e  conducted t o  dof.int. the scope of authnr.ity 
for tho Judicial Prstectim U n i t ,  and de t e rmine  s r ) ~ ? z i f  lc 
f u n c  t jor is  and procedures for this organization 

The craa t io r r  uf  tho JPU was theoretically approved by the GOES by 
Decree No, 66 dated October 25, 1985 and a plan of action Po? 
iti~plcrncrita t -ion was dcvu l  oped by the MlnSstry of Juat .ice ( M C 1 J )  in 
blarch 1906. However, that plan called for the use of 
penitentiary guards to support the JPU activities and for the 
organization to report directly to the MOJ. Redesign is now 
appropriate. . 
In referring to the Judicial Protection Unit ( J P U )  Judicial 
Reform Project Implementation Letter No, 12, dated February 3, 
1987, Revision to Annex I, Component I1 states that the "Revisory 
Commission will address, as appropriate, long term issues related 
to the organization and structure of the Judicial Protection 
Force within the jud,lcial reform process." 

The Revisory Commision should be capable of conducting necessary 
study and recommendations for changes in enabling legislation. 
Beyond that, however, with appropriate consultant assistance, the 
Investigations Commission and its ExecutJve Unit should be able 
to conduct more specific study to determine the' internal 
organization and functions of the JPU. The action plan already 
developed by the Minister of Justice should serve as a reference; 
Potential targets for security within the judicial system shauld 
be prioritized. Resources used to protect buildings housing the 
courts and offices of the President of the Supreme Court, Ffsczl 
General, Minister of Justice and others should be reviewed to 
deterrn5ne weaknesses and the changes needed. While physical 
security of buildings within the judicial system should be oniy a 
coordinative task for the JPU, building security should be 
included under any monitoring system established: -. 

The study should address estimated requireme~ts for JPU liaison -; 
with other security forces to obtain timely 'cooper'ation and 
access to additional personnel as needed. A system with 
established procedures that can assure necessary coordination 
between the JPU and the representatives of security forces should 
be defined. 

, . 

The study team can further assist in the development of 
procedures for obtaining information needed for the analysis that 
must be conducted to assess a security need; for the deployment 
of personnel in special cases; and for the monitoring of 
operations. Any laws that might preclude civilian control should 
be referred to the Revisory 
recommendation of necessary changes 

Commission for study and 
to the Assembly. 



Wlthout Intending to pre-empt t h e  propostxl study, we suggest that 
tho getlcral Pi.mctionc-; of the JPU should be aasc~uing aecurity 
noodu for tha judicial ~yurcm, plann.lny and monitoring activities 
related to security of tho judicial cyatem, negotiating w i t h  
appropriate judicial officials on specific matters of security, 
managing coordination needed with the oec:urlty forces and private 
contractors to obtain adclitlonal protective personriel as 
required, and supervising and training of such personnel. Except 
to meet an isolated urgent necd pending access to other saurces 
the JPU would not function as a guard force, but rather would 
arrange necessary protection within the framework of the 
Investigations Commission. 

JPU personnel should be recruited on the baois of strict 
selection criteria. Minimum age should be twenty-one and 
candidates s'hould have the equivalent of a high school education. 
Background investigation should be conducted by SIU personnel. A 
career structure with advancement potential, tenure, and 
professional standards should be developed. 

JPU personnel should have the authority to carry firearms, make 
arrests and assist in the conviction of persons committing 

, ' 

crimes. Training programs should be intensive, and include 
physical training, self defense programs, protection t&chniques, 
Investigations, planning, firearms, and human relations. 
Tralning should inculcate professional conduct, discipline and 
esprit de corps. 

Equipment for JPU personnel should include mobility and 
communications, weaponry, bullet proof> vests, night vision 

.* devjces, and other special equipment. ~he'maintenance and repair ' 

facilities of the SIU should be available for the JPU, and 
reinforced if necessary with USAID assistance. - . . 
We recognize that since the top officers of the Executive Uniat: 
and SIU are career military officers, the JPU.would be subject to 
some military influence and control at the outset. However, as 
the military officers of the Executive Unit are replaced in the 
future with professional civilian .administrators, the JPU would . 
come under civilian control, 



I V ,  L E G I S L A T I O N  REVISORY COMMISSION 

A .  Project Rationale 

We found general consensus that for the majority of Salvadorans 
admin1ctrat.ion of justice is inadequate, because i t  lacks the 
essential characteristics of being impartial, honest and 
efficient; it does not act with necessary independence before 
power or pressure groups, institutional as well as private. 

 hat' situation results in favoritism, slowness in process, lack 
of qualification of the officials, and not just a few cases of! 
corruption. This is the view not only from outside but also from 
the actors in the judicial system and those whom it is supposed 
to serve. 

In addition, the Salvadorans recognize that an efficient judicial 
system which responds to the essential needs of the society, is 
an important means for securing peace. Increased efficiency can 
be accomplished only by application of the following: 

-will or desire to change, 
-human resources and, 
-Financial resources. 

Clearly, in the ~ l '  Salvador governmental as In the judicial 
environment, one can observe the will to promote change. The 
assistance that AID lends to the project is intended to help 
finance such change, furnishing the means for the improvement or 
the physical infrastructure, as well as the necessary human 
resources for implementing the proposed change. 

- B. Creation and Organization of the Revisory Commission 

After execution of the project agreement in July 1984, the 
- Legislative Assembly created the Revisory Commission for 

Salvadoran Legislation ("CORELESAL"), by decree dated June 13, 
1985. CORELESAL succeeded a Revisory Commission for the 
Administration of Justice in Penal and Civil Matters created by 

.. Executive Agreement 145 of November 11, 1984. 

CORELESAL began actually in September of 1985 after overcoming 
some political and institutional conflicts derived not from its 
nature and mission so much as the way its membe'rs were selected. 

These members are: 

2 Magistrates from the Supreme Court 
1 Representative from the Attorney General, 
1 Representative from the Solicitor General 
1 Representative from the Minister of Justice 
1 Representative from the Minister of Defense and Public 



Socurl; t y  
1 Rapraucn ti) t lve from the Fc!clorat ion o f  'lawyer Asuociations 
1 Repracentativc from the Associations of Attorneys 
rocognlzod by law 
1 Reprwcntative from the President of the Republic, whjch 
representative serves as Executive 3ecretary of the 
Commission. 

For its work the Commission adopted a syatern used by its 
predecessor commission: . 
The preliminary works, whether in form of diagnostic studies or 
proposed laws, are executed by teams of professionals from the 
appropriate area of specialization; the penal area, the cdvll 
area or the organic-administration area. The work of these teams 
is based on research by the Research and Investigation Sectlon. 

The finished work is sent to the Technical Committee, composed of . the three area chlefs. The work is studied,shown to other. 
professionals and then submitted for review by the Commission. 
The Commission has a "Coordination, Program and Evaluatlon Unitt' 
that fulfills the functions indicated by its name. In addition 
the Commission has an administrative unit and a financial 
management unit. 

' Once the proposed legislation is approved by the full Comnission 
In plenary session, it is sent directly to the Legislative 
Assembly. 

One commendable Commission practice is to seek out the views of 
the people involved in a given problem area of administration of 
justice. The Commission employs two methods to identify the 
problems and the solutions. They convene forums, seminars and 
workshops with broad participaticn of affected sectors. Then, - when the results reach the stage of proposed legislation, -they - 
are widely publicized. Among other means of .publicity the 
Commission has begun to publish a bulletin called "CORELESAL 0 -  

INFORMA", reporting on the activities of the Commission, as well 
as other items of general interest for the lawyers and judges and 
their associations. The bulletin invites them to submit comments 
and criticism of the Commissionts proposals. 

-.- . - 
Thus the Commission~s work is broadly participative, factlitating 
contribution of ideas and criticism frcm the bar associa,tions and 
more generally of others who are concerned with the issues. 

C. Purposes of the Commission 

1. General Purposes: 

Following the philosophy set forth in Decree 39, the Commission 
. . has fixed as its goals: to make justice work in El Salvador by 

I 



improving t h e  admlr~iatrntivc, technical and l egal  capcity of the 
syntcm wJ. t h i n  tile c :a t lu t i tuI : innnl .  Pramcwork of t h a  Repub1 l c .  T!le 
Com~nission c o n s i c l c r s  t h a t :  the s e a r c h  t a  improve tho 
udrnini~trntion of Jur,ticc ccmtributue i m p o r t a n t l y  to the gun1 of 
achieving peace.  Wr! note that the Cotnrnissior, has attached 
arpecial i~n;mrtsnco to protaction of human rights, to which much 
of the Penal Reform lu directcd. 

In synthesis, as a general objective, CORELESAL proposes to 
achdeve a system for administration of justice which is 
trustworthy and efficient. 

2. Specific Purposes: 

Wjthin the framework of these general principles, the Commission 
has set as more immediate objectives the following: 

a. Carry out critical studies of the judicial system and 
the prevailing laws. 

b. Carry out diagnostic studies in different areas of the 
system. 

c .  Draft legislation and regulations to implement the 
recommendations of such studies. 

d. Coordinate in part the activities of other elements of 
the system. , 

Toward these ends, and as an indispensable means to accomplish 
the proposed program, a schedule gf priorities was developed 
within each area of work. This schedule has given highest 
priority, from the very beginning, to the penal area. in fact 
these priorities constitute sub-areas and were set by agreement 
with AID in Project Amendment No.2 of July 24, 1985. 

Within the penal area the following sub-areas were estabiished: 
. - 

a. Constitutional framework of the Penal Law 
. b. Protection of human rights 

. c .  Revision of procedural law, with preference for 
procedural over substantive law 

. d. Regulation of exceptional and urgent.situztions related. 
to the current crisis of the country 

Within the civil area the following schedule of priorities was 
proposed : 

a. Civil law aspects or the above criminal sub-areas 
b. Preference for social law, giving special importance to 
family law 
c. Constitutional provisions related to civil issues 
d. As with the penal area, preference for. procedural over 
substantive law . . 



The organic-administrative area wae prioritized as follows: 

a.  Issues related to the penal droa 
b, Constitutional proviaions conccrr.ing admirristratlve 

organization 
c, Analysis of the justice eystem 
d. Analysis of the penal system 
e.  Other subjocts specified under Sub-component 2 of 
Amendment 2 of the Project Agreement. These include 
training of officials, strengthening of the lawyerst 
associations, improvement of the law schools, the 
national judiciary council, the Judicial career law among 
other subjects. 

D. Accomplishments of the Commissiop 

The first and most important of the Commissionts 
the attainment of respectability and credibility 
of its work related to administration of justice. 

Once its organizational difficulties had been 

achievements is 
in all aspects 

overcome, the 
Commission wa> constituted of individuals of high qualifications 
and its working teams were formed from outstanding professionals. 
This opinion was expressed by many people interviewed. This is 
due jn large part to the salary levels set by the Commission. 

To accomplish the planned programs in the agreed order of 
priority, the Commission took up criminal natters, principally, 
without rejecting others of special urgency, as follows: 

a. Approved by the ~ssembl~: . . -... -... ..  . .  . 
The law of small farmers 

b. Under consideration by the Assembly: - The law of special procedures during rule of 
except ion 

c.  Projects in process: 
The rlghts of the accused and defense counsel 
Publicity during criminal proceedings 
Body search and entry into residences 

-. ..... Spontaneity of confessions 
Restriction of freedom 
The jury system 
Evidentiary proof 

d. Other important projects in preparation are: 
Death penalty (solely for military crimes during w a r  
with another country) 
Relief of sentences (amnesty, pardons and 

commutations) 
Civil actions for damages from criminal acts. 



Thcre In 3160 work undor  way in other fields ouch as studies cP 
punltthmont , terrorism, legal asslatancu, public dofer~i lcru and 
proof, 

In the civll sector the work a l a o  has been intcnso. In addition 
to Decree 513 drafted by the Commisoian (about agrarian matters), 
also completed in a study about legal personal names, and another 
concerning adoption is under way to be integrated into a proposed 
family law code. 

Other projects of interest in the civil sector include reforms in 
the laws pertaining to appeals; mercantile procedures; notarial 
exercise of arbitration functions, and Judicfary and notary fees. 

Both the civil and penal sub-commissions propose to integrate the 
incremental' reforms into future revisions of the respective 
procedural codes and later the substantive codes. 

The organic-administrative sector is operating on the basis of 
three assessments: 

a. Judiciary assessment, alrrady completed with technical 
assistance from Florida International University and 
sponsored by ILANUD, AID and CORELESAL 
b. Assessment of the penitentiary and corrections system 
to bemcompleted within six months 

c .  Assessment of the system for administration of justice 
proposed for next year. . 

In coordination with other areas, the organic-admjn3stration 
sector has worked on constitutional issues in the law regulating 
administrative procedure for setting fines, habeas corpus, 
amparo, etc. 

They are now conducting studies of the National Judicial Council; 
the academic training of law students; specialization and 
continuing education of lawyers in ethical, scientific and 
technical aspects of practice; revision of the administrative 
litigation jurisdiction and agrarian law. 

Em Commentary 

The function of the Revisory Commission, because of I t s  
technical-scientific nature, should be deliberate and thorough 
and it should be preceded by studies and analysis and it .should 
be widely debated. 

The results in terms of enacted laws depend on Factors outside 
the Commission, such as the political management of the 
legislation in the Assembly and in the Government itself which is 
responsible for converting them into decrees. The Government is 
represented within the Commission by two Ministers and the 

I 



President of t h c  Rcpubllc through tha Executive Secretary. 
Thercforr~ t h e r c  is quostjonoble valicl i  ty In criticisms that tho 
propcssa5w are scrtt: directly to t h e  Assembly without adequatr! 
involvemcr~t of the Government . Whatever may be the political 
composjtion of t h e  CoamJscJon, because of the basically technical 
nature of its work, its role should be to work out consensus 
among its own members on any proposal, leaving it to the 
Government to be primarily responsible for obtaining the 
appropriate enactment or decree. 

Notwi thstandiny the problems noted above, the Commission's work 
has been in general accord with the Project Agreement; and, if 
the project period is extended as proposed, in the end El 
Salvador should have an adequate body of legislation. 

There can be no doubt concerning the importance of the penal 
sector within Component I. Nevertheless an efficient civil 
judicial administration tends to resolve in its non-penal 
jurisdiction many social conflicts with crime producing 
potential. If relationships between individuals are properly 
attended by civil justice, tensions are relieved that might 
otherwise produce crime. It is important, nevertheless, that the 
Commissjon not be diverted toward secondary issues such as 
people's names or adoption procedures, at the expense of other 
more important issues at this time. 

On the other hand, an efficient system of criminal justice. does 
not depend exclusively from the legal codes nor from the judic,ial 
structure, but also from impartial, skilled and timely criminal 
investigations. It is essential that the needs of Components I1 
and I11 of the Project (the Judicial Protection Unit and the 
Special Investigation Unit with its forensic laboratory) receive 
high priority in the Commission~s work if the total project with 
all four components is to achieve its objectives, - - - 
We consider that the results of the Commissionls work are . 
positive and worthy of support and should achieve the planned - 
objectives in the extended project period. 

It is noteworthy that, in determining its priorities, the 
Commission has been concerned to give high priority to human 
rights. This is a factor of particular importance in determining 
the democratic orientation of the legal reforms, which obviously 
I s  a national purpose. 

F. Recommendations 

1. That the Commission initiate the organic revision of the 
Penal Procedural Code, including within one body the procedural 
aspects that have beenastudied to date, and contemplating within 
the Procedural Statute a Judicial Police force that would take 

- over the functions of the SIU and JPU. 

. . 
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2. That the Commi~slon rcvioo its work agenda to give more 
emphasis to operational aspects (penal metnoda, cr?rnlr~;tl 
:!nvostigat10r1, judicial pollcr!) and recognize tho importanca o f  
attacking drug trade a t  an 'incipient stage whlch pormita smphasin 
on prevent  l v e  measurcu . 
3. That the Commi~;r;ion take a more active role In carrying ott 
t h e  normative studies which will give legal definition to the SSU 
and the JPU. 
4. That the Commission Initiate planning for an Institute for 
Socio-Judicial and Legislative studies, so that when this project 
has ended such institute can continue on a permanent basic, 
without foreign support, carrying out needed studies for 
legislative proposals. 
5. That USAID continue to support t h e  establishment of a 
specialized library for the Commission. 
6. That the GOES and USAID extend the project by t w o  years (to 
December, 1990). 



V .  JUDICIAL ADMINISTRATION AND TRAINTNO 

Support by USAID of judlclnl aclrnlniotration and trrilrrlng in El 
Salvudar  is a v i t a l  permanent contribution of the Judicial Reform * 

Project. Only ta  t h e  extent that: permanent judicial l ~ i ~ t ? t u t i c ~ t ~ s  
are strengthened in t h o i r  routina diachsrgo of investigative arid 
acljudicatlvc tasks, wid1 the focal problem f o r  t h i o  project be 
ameliorated or colved. T h a t  problem is a justifiable skepticism 
and failure of' confidence in legal institutions that seem to be 
shared by Salvadoran citizens and foreign critics alike. 
Democratic institutions in El Salvador will remain shaky until 
tho citizenry can and does resort to legal institutions in the 
routine fashion common to other democratic countries, and unt i 1 
the institutional power and independence of the judiciary is 
sufficient to repel attempted interventions by the powerful. 

The ultimate goal of the Project in supportlng judicial 
administration and training must be to support routine operations 
such that eventually the routine will overwhelm the 
extraordinary. A judiciary that is institutionally strong can 
treat any case as one requiring the ordinary application of 
available resources. The evaluation team has been impressed wlth 
the human and institutional base that now exists at all levels of 
the Salvadoran judiciary. In view of despairing criticism we had 
previously seen and heard, we were pleased to * find an 
Institutional base on which may be built a judiciary that will 
earn the confidence of its citizens. 

The Judicial Reform Project to date has already accomplished 
major advances in support of the Salvador judiciary, including: 

1. Placing before the Salvadoran judiciary an extensive and 
comprehensive agenda of suggested reforms in the 
Judiciary Assessment carried out during the summer of 
1987 with the assistance of ILANUD and Florida. 
International University; 

2. 'Supporting several training programs, all subject to . i : .  

refinement as experience is gained, for several levels ' . ' 
of judges and support staff; 

3. Encouraging and supporting creation of a national 
administrative structure of the judiciary; 

4. Encouraging and supporting mechanisms for data gathering 
and use; and 

5 .  Supporting the pro$rams described in the previous 
sections of this report, all of which hold the promise 
that they may yield permanent and institutional 
Improvements as they solve the here-and-now problems 
they address. 

The project team visited with selected judicial and 
administrative peesonnel at every level of the judiciary in El 
Salvador. Except for visits with the most senior policy-making 
officials, most of the visits were unannounced. The team visited 



broad estimate is that discu&ions were had with five w > t r a d ~  
of the Corta S u p _ r - a ,  including its President and administrative 
chief, 8 M g i n t r a c l o s  of *the ccurts of the second instance, 10 
judges of the first instance, 1.0 justices of the peace, the 
senior administrators at the entro JucliciaJ ia San Salvador and 
in Santa Ana, and about a dozen secretaries and other oupport 
personnel. In addition, the team had the benefit of the much 
larger information base gathered by interviews during the  1987 
Judiciary Assessment, including nearly half the judicial 
personnel of the entire system. Also aspart of the information 
base for this evaluation were conversations with lawyers and 
other informed persons that supported all portions of this 
report. 

. We conclude that day-to-day operation of the Salvadoran court 
system appears to be in reasonably competent hands, in general. 
Notwithstanding the criticism received from many Salvadoran and 
foreign obsorvers with whom we spoke, t!e believe at a .minimum 
that the human materials are present on which to build a sound 
judicial system. 

A dramatic illustrati'm is the response of the system to the 
earthquake of October 1986. Although the several buildings of 
the Centro Judicial are still standing they are dangerous and 
uninhabitable. The courts have entirely vacated the condemned 
structures, and nearly all work is now done in adjacent parking 
lots and other vacant space, in extremely primitive emergency 
she1 ters . 
Y e t  a visitor to the area would find an excellent system of signs 
that constitute a kind of summary of the judicial organization of 
El Salvador generally. Following the appropriate sign would lead 
a visitor to a judicial institution functioning normally despite 
considerable adversity. Since rebel activity In San Salvador 
produces frequent power failure, often there is insufficient 
light or temperature control under the tin roofs of emergency 
shelters. Conditions are crowded and hot, and furniture and' 
equipment poor, yet we fouad no area in which ordinary functions 
had broken down. 

The adalnistrative staff at the Corta Su~rerq is smell and not 
, well developed as yet, but sn .important beginning has been made. 

Sufficient information is available for an .adequate description 



t o  ba made of the ~ r ? : : u u ~ ~ c o n  arrd workload o f  the judic inr-1  
throughout t h u  country, r:b an i n t ~ l l d y i b l c .  p r e a e r r t n e l e n  can be 
made to tho :Jational Asscmbly and other batfiefi wdth regard  to 
budgot: quca t ions, P u r c ; u a n t  to racommuntistions o f  the 1 9 8 7  
Jud;ic:at8y As~sc;~:mant, data gatharing has  bqgur, that prwininos 
adequate maberial to gulde doclr; iono corlccrning clcploymont ard 
aupurviuion of the Qudiclary, A modos.t inve~tigerive unit has 
beon created to respond to curnyldinto against judges and lawyers, 
and in every judicial body we visited, we eaw a notice which has 
bean adopted to inform citizens of the procedure for filing 
a1 leged misconduct complaints agalns t t h e  judiciary. Such tacks  
of a central administration as property control, audits, and data 
management and distribution are underway, a programmatic basis 
for improvement is in place, and we believe that the judfciai 
branch evidences a commltment adequate to accomplish significant 
improvement in these areacr, and to make effective use of USAID 
support . 
Carrying the foregoing a step further, we believe that a 
programmatic base for judicial improvement now exists, In that 
the 1987 Judiciary Assessment has been read and used. Well- 
thumbed copies were in the hands of the relevant officials, and 
they volunteered views based upon i t  in the course of our 
discussions. The point, of course, is not that it,should be 
adopted as a whole (indeed,. we ourselves have doubts on some 
recommendations) but that the recommendations .therein can serve 
as a useful agenda of potential programs for 2=onsideration by 
Salvadorans. 

A s  detailed elsewhere in this report, a great deal remains to be 
done to strengthen the investigative capacity of, and on behalf 
of, the judiciary throughout El Salvador. Investigative forces 
must be qualified and must be directly controlled by the 
judiciary in a degree that appears now to be lmposslble In 
matters that command significant public interest. We believe, 
however, that improved operational control can result ultlmately 
3n greatly strengthened institutional independence, such that the 
Judiciazy and its investigative arms show promise to make 
efficient us2 of U.S. support in an effort to achieve 
independence of political intervention. 

We suggest that future USAID expenditures in support of the 
Salvadoran judiciary focus on the following major problems. All 
of them, unfortunately, are problems that are difficult or 
Impossible to deal with through distinct institutions. As noted 
elsewhere in this report, this is a project that differs very 
much from conventional aid eff0rts.h that assistance is provided 
directly to central institutions of the national government. A s  
a matter of aid administration, none of these is a simple 
problem. 

. . 



1 ,  Unlikn most: cout~tr lr?n whoae l egal  s y r t ~ m s  arc bilr:t?d upon tlle 
fthpc) 1r!onic coilu, El Sirf vaclsi* h n u t  er; t ab1  i t ; l i r * d  an adeclr:,? t.o 
jud . i c ia l  c a r o e r ,  Ro.lat i t m n  botwecn tkn  jurlic1at.y a n d  the l a w  
~ c h o o l s  rjhot~lcl b e  ~ t rcr~g therrcd ,  so that i n i t i a l  trajniny arid . 
direction toward a judicial career  is offered t o  l C l w  g t u d a n t s ,  ac 
ie cornman in such c o u n t r i e s  a s  S p a i n  and Franca.  Most I m y o r k a r ~ t ,  
tha career itoelf m u E l t  be made mare attractive th rough  raising 
pay, and especially *ithrougl.r providing institutional s u p p o r t  in 
tho form o f  improved working comlitions and trainjng, and through 
gradual creation of a full time judiciary to replace the existing 
part time status, 

To treat primarily the last point, creation of a full-time 
judiciary, has for some time been articulated as a goal of the 
United States Aid Mission, but we think it is one that should be 
undertaken gradually, with thoughtful care. The existing nominal 
judicial hours of 8 A.M. to 1 P.M. six days a week total 36 hours 
per week, which if honcred would not be so far short of Pull time 
as to be offensive in themselves. In many of the smaller towns 
the workload is reasonably within the capacity of a part time 
judge. For the overwhelming workloads at some urban courts, 
hiring additional part time judges on a staggered schedule is a 
feasible alternative to increasing the hours of current judges. 

Otherwise, of particular concern to most foreigners who 
experience the El Salvadoran judiciary, is the prospect of 
conflicts of interest resulting from activity in legal practice 
in the afternoon by part time judges. Even with part time 
judges, however, such conflict quest ions can be ' addressed by 
disqualification and use of an alternate judge on a case by case 
basis. Indeed, such is the practice fn some rural areas o f  the 
?*giited States where part time judges are still used in addressing 
.2latively light caseloads. 

.- 

While recognizing both the problems of conflict of Interest and 
of workload capacity that result from part-time status, and 
agreeing that a full time judiciary is a desirable ultimate goal, 
we caution that achjeving this goal must be undertaken in a 
gradual fashion that does not undermine what has been achieved at 
present. We believe that numerous incumbent judges, including 
perhaps a majority of the best ones, would resign if the system 
were suddenly made full time. The salary structure within the 
government of El Salvador could not readlly be restructured in a 
fashion that would compensate judges adequately on a full-time 
basl~. The system, in brief, can now attract lawyers of a higher 
quality tSan it could attract or retain if full-time salaries 
were paid. 

While the use of part tlme judges presents some problems in 
conflict of interest and management of heavy caseloads, these are 
problems susceptible to alternative solutions. Use of part time 



Tnvsst ig:\t!vo activity i o  poorly lntcgrated into the 2 ,  
j u d l c l : ~ r y ,  a n 3  there i s  vary  poor c o o r d i n a t i o n  of . i n v a e t ~ g n t i o n s  
generally or1 such  m t l t t e ~ ~ l  , a s  rcsponuibl J i t y  t o r  tr crime scene. 
We bulieve t h i ~ t :  the R C V ~ S O P Y  Cornmiscion should draf t  legislation 
that would doQlnc, for all crimee in all locat5ons, how 
responsibility is to be determjncd for preservation of evidence, 
Tho e x c e s s i v e  relJanco of the Salvadoran judiciary on 
confassions, with consequent incentive far coercion thereof, c a n  
only be reduced if the quality of evidence is much improved. 
Evidence quality can only be improved if the first authorities 
who arrive at a crime scene can control events there. 

3. The national adminlstrative structure needs - to be 
strengthened, including especially a much strengthened capacity 
t o  investigate complaints against judges. Another essential 
component is development of a statistical system that can provide 
reliable information for use in assignment of judges and that can 
be used in their evaluation for appointment, reappointment, and 
promotion. USAID assistance can provide equipment and technical 
assistance In matters of statistics and other judicial 
Information. Unobtrusive use of judicial statistics can be very 
important, and very effective. As the President of the Corte 
&rema said to the evaluation team, his judges trill work, but 
most will work even more and better when they know they are being 
watched. 

4 We note also that communication between tho judiciary and 
other relevant agencies is apparently of ten poor. We were 
reliably informed by persons who met with prisoners that a 
significant number of prisoners are actually the subject of a 
decree orderjng release, yet prison authorities have not yet been - so informed. Technical assistance and training are needed 
throughout the mechanisms for commur~ication of information withir. 
the judiciary, and between the judiciary and other agencies. 

5 .  A merit selection and evaluation program should be developed. 
A s  already noted, we believe that institution of a full-time 
judiciary should be a gradual process. This could be done by 
establishing new juzgados on a full-time basis, to which 
promotion would be by application to the Consejo National de la 
Judicatura, on a prescribed merit selection evaluation. It is 
ou?: belief that such a program, once in place and successful, 
might generate its own demand on the part of the judiciary. As 
the new full-time juzcrados gain stature, they may be steadily 
expanded to the point that ultimately a full-time judiciary would 
be the norm rather than the exception. 

6.  raining of judicial and support staff has begun, but must be 
extended and made a regular p.art of the system. Following the. 



1907 Yucllciary Aoaoh3smetltt we are skeptical that t ra i r l l rq  irr  tllo 
Ur l l t ed  Statcs or o t h t ? r  tor9aS$n l o r n t i a t l a  1s coa t  s f ! f ~ c t  i v e ,  b u t  
11: may b c  c l m l ~ a b l r ~  on a modeut o c a l n ,  In pa r t i cu . l a r ,  trairllrlg 
a t  the site of f o r e i g n  j u d i c i a r i e s  might we11 3 vtlluebl7; f o r  
Judgcs of new f u l l - t i m e  $ ~ ~ g i ~ - d o s ,  as d n s c r i t ~ c d  above. Uecause of 
the differences between our respective j u d i c i a l  systems, however*, 
; ~ e  think . t ha t  the United States compor1erl.t cannot bo v e r y  large 
hare. Thla is an area in which increased reliance on ILAIJUD 
would make sense, and In which other donor countries af the Civil 
Law tradition, such as Spain, Italy and France, could make a more 
valuable contribution. 

7 .  Case management must be a specific focus of training and data 
management efforts. A t  present, the Salvadoran judiciary seems 
to take little responsibility for progress of litigation, despite 
many complaints Prom many responsible bodies. 

8. Facilities and security must beo improved, The %ntro 
Judicial in Santa Ana, which has been spared earthquake aamage, 
5s  an impressive and reasonably secure facility. Provision of 
sound physical facilities is important for many reasons, beyond ! 

the obvious operational and security ones. If the judiciary is 
to be strengthened inst.Cltutionally and a judicial career made 
attractive, strengthening the symbolic role o f ' t h e  judiciary must 
be an important part. Since capital funds for expenditures of 
this kind are especially short in a country afflicted by both 
civil war and earthquake, this is an area in which USAID 
financing would be particularly useful. Reprogramming here may 
well be useful, as potential expenditures could be large. 



A ,  Project Design 

Wo f lncl  the design o f  tha pzwjoct cemarkt~bly sourld conoidcring 
the difficult c!rcunc~tancua under which j t  was p u t  together. The 
design was baood on p r j o r  studios, including tho reparts by Judge 
Tyler and the joint: STATE/AIQ As~eosment Team, and on prior 
activities including Department of Defense mpport for an 
investigation unit and the rapid Pormatlon of the Judicial 
Protection Unit for the t-rial of the Nunst case. 

The project design at the nProject Paper" stage was a rush job, 
responding to an urgent need to tap funds within the limited time 
in the fiscal year following enactment of special authorizing 
legislation. Prepared by Mission staff with the help of outside 
consultants, the project paper impresses us as well drafted and 
conceived, espscially considering the circumstances. Certain 
critical institutional issues concerning location of functions 
within various agencies were not resolved, and some of them are 
still open. It is not clear that these issues could have been I. 

definitively resolved at: the project design stage, even with 
substantially more time for consideration. ' -  

Wo are impressed that the Revisory Commission 'concept is working 
reasonably well. The organization of the special investigative 
units under a rnlnisterial level commission, including a 
representative of the President as well as certain most directly 
concerned ministries, likewise appears sound at this stage of . 
project development. The court administration ,component has been 
somewhat delayed pending completion of necessary preliminary 
studies by the Revisory Commission. Certain training and urgent 
procurement has already been accomplished, however, and the 
foundation appears well laid for the main phase of pro-ject 
implementation within the near future. 

.- - 
The one real design "dudf1 was the Judicial Protection Unit, 
representing a rushed effort to adapt a relatively foreign 
concept with insufficient Salvadoran input. Indeed, the 
establishment of the guard force for the trial of the Nuns' case 
was viewed by the Salvadorans as primarily a U.S. Government 
operation. Salvadoran participation was limited to provision of 
the guards, and hardly elite guards at that. While judicial 
protection is a new concept to El Salvador, the Salvadorans with 
whom we discussed it view it as needed. They consider that it is 
the manner of organization and execution, rather than the concept 
itself, that is in question. 

Potentially supportive project. components which might have been 
included in a comprehensive judicial reform effort include 
assistance to legal education reform and 'strenthening private 



An elcmant oomcwhst skimped i n  the Project Pager and design was 
the grocursrncn? plan d c t a i l i . n g  the nature an(] l i k e l y  sources o f  
survices and cominod f t i a s  noudnd for t h e  project. Ordinarily s u c h  
plan wauJd include i n  the p r o j e c t  authorizatjon any waivers  of 
oourcs or* b i d d i n g  groccrclureu considered necessary f o r  project 
pcocurornent, Detail  was understandably d i f f i c u l t  to determine 
during a rushed design phase. But such lack within the design and 
authorization stage could have been remedied by proinpt follow up 
during the preliminary implementation stage. This was not done, 
and some procurement of needed equipment has been significantly 
delayed. 

B. Project Implementation 

The project is substantially behind schedule, and the period for 
implementation already needs to he extended by two years in order 
to project a realistic schedule for completion. Nevertheless, 
considering the difficult working conditions in a war time 
environment, the need for new institutions to b e  established and 
enabling legislation enacted with key implementing agencies 
dominated by opposing poll tical parties, . we consider 
5mplernentatlon of the project to be generally good. 

We are impressed that despite some problematical interparty 
bickering, Salvadoran commitment to project implementation has 
been generally strong. The Salvadoran participants have 
performed well in dealing with new concepts and new organizations 
in the midst of a raging civil war. 

On the AID side of the implementation equation we find evidence 
of much good work, We do, however, find significant evidence of 
avoidable confusion and delays in payment as well as procurement. 
Indeed, the evaluation team members have first hand experience 
with such confusion and delay. 

We are impressed with the dedica.tion of the assigned Project 
Officer to the project and have no reason to discount the 
frequent comment that he deserves full credit on the AID side for 
the substantial progress already achieved. In determining 
priorities while under severe overload, he has wisely given 
highest priority to helping resolve implementation problems on 
the Salvadoran side. He has been particularly successful fn 
establishing strong working relationships with senior Salvadoran 
officials. Considering that his education and experience were in 
economics rather than law, public security or closely related 
fields, this is a remarkable accomplishment. 

The Project Manager does not enjoy good relations with SETEFE, ' 
the bureau within the Ministry of Planning responsible for day to 



day ,  mont.11 t o  month f iriancial aclminiotrntion of f a r e i g n  
aesistancc funds. In that office, we detected particuiar 
ruoentn~ct~t a g a i n s t  t h e  AID rogrooentatlvo for thc  Judlclal Roform 
Project, I-fc is known for presentation of mquaato at the , l as t  
minute and going over bureaucratic heads  to the Ministers in 
aceklng act1,sn. Judging from delays in more routine flow of 
f u r d s  to the Judicial Reform project, particularly tho Court 
Administration component, the bureaucrats of SETEBE may bs 
"getting hack" at those whom they feel do not try to comply with 
their system. Or alternatively, such delays may just reflect 
poor SETEFE performance without intent to discriminate. Also, 
however, within the AID Mission we heard resentment of last 
minute submission of procurement requests, some o,f which were 
acted upon outside routine procedures, but some of which could 
not be, 

The principal factors delaying procurement have been delays in 
approval of action plans and in obtaining necessary waivers for 
various types of non-routine procurement. The Project Manager 
had no previous experience as a project manager. Because he had 
served in the Project Office prior to his assignment as Project 
Manager, initially it was not considered necessary to assign a 
Project Officer to help the Project Manager move the paper work 
on the project. Such rationale for this decision; however, 
overlooked the lack of any extended period of strong performance 
In the Project Office. 

Because the Project Manhger is operating in areas of particular 
interest to the Ambassador and Political section of the Embassy, 
his time available for work on routine pro-ject implementation has 
been substantially reduced by calls upon his services from the 
Embassy. 

. 
The Project Manager might hava been strengthened in his mastery 
of  this difficult situation had he received stronger supervision . 
requiring timely performance in those areas where the Project 
Manager was capable, and providing support, either from other 
Mission officers or from the supervisor himself, in those areas 
where the Project Manager waseless skilled. It appears that 
there was inadequate communication between the Project Manager 
and the supervisor, such that the supervisor was not fully aware 
of problem areas in which the Project Manager needed more support 
or guidance. Where the fault lies for such lack of 
communication, we are not in a. position to determine. In any 
event there is shared responsibility to see that communication, 
both upward and downward, are adequate for effective 
Implementation of the project. 

Among the more unfortunate consequences of such weakness of 
supervision and communication, is that the Project Manager is 
making major decisions on a highly sensitive project without 



adequate review. We found :lo one in either t h e  Ernbnatiy o r  t h o  
AID Micfiion who has the knowledgo at  t h o  facts and people 
involved to be In a poaition rcasanably to check cr  chnllarlgo thu 
Project Manager's recommendations and rationale therefor, even on 
major lesucs. 

In considering the causes of such weakness of communication and 
coordination, we are inclined to be1 ieve t h e  P ro j ec t  Manager 
could have performed substantially better had he not been so 
eeverely overloaded, He was managing an unusually ambitious and 
complex, as well as important, pro j m t  under cliff icult 
circumstances. While he is often characterized by AID and 
Embassy colleagues as "playing close to +he vnst", in fairness 
there was not  much time for him to open u& with his colleaguos in 
AID and the Embassy. His natural tendency to assign highest 
priority to working with the Salvadorans tu  w-rcome the many 
Salvadoran obstacles to project progresz, .:.:%~th5ng x h i c h  only ha 
could do, and rely heavily upon his USA15 hi,,:' C\~,baesy colleagues 
to help in those areas where they could Tbx: was not a wrong 
strategy for addressing the problem. But 3-r day- ::cJ.r< not only on 
abllity and willingness of colleagues to r ~ ? p x < ,  but also on an 

. I  supervisor and essential basic level of communicatic.r, ~ $ 4  ,, ' 
colleagues to keep them aware of the . A  5 the .manner in 
which they could help. 

We note in the Mission's favor that. substa ~:ia.J.' remedial action 
has already been taken. The Office of Uemocratic Initiatives now 
has a chief with an excellent reputation, as a can-do person, who 
has already become seriously engaged in the work of his office, 
and this project in particular. He appears to be providing 
stronger and clearer guidance. The Off ice of Democratic 
Initiatives is also acquiring a new deputy chief, previously a 
legal advisor. This should provide the benefit of good legal , 

background in helping to deal with the legal aspects of the 
project, particularly the court administration and revisory 
commission components. It will also help relieve a portion of 
the excessive workload the Project Manager has been bearing. 

To assist. the Project Manager in dealing with the more 
bureaucratic requirements of moving procurement and other project 
related paper work, the Mission has assigned a member of the 
Project Office to this project among athers. To respond to the 
general need for clear guidance to project managers as to what is 
expected in project action plans, procurement actions and other 
project paperwork requirements, the Project Office has prepared a 
Mission Order more clearly defining what is to be done and by 
whom. 



Project Courdtnation 

1. Stato and AID 

Bocauso af its extraordinary size and scope rclntive to the size 
of the country, the AID program generally In El Salvador is of 
more than routine interest to the State Department, the Embassy 
and the Ambassador. Further, the Judicial Reform Project ia of 
special interest for the State Department and Embassy because of 
its importance in helping the GOES in~prove its image in the 
United States as well as -El Salvador for respect of human rights 
in particular and democratic institutions in general. The 
judicial and police systems are areas of special political 
sensitivity for any AID assistance program. In El Salvador's 
fledgeling democracy, reform in these areas is particularly 
sensitive relative to the delicate balance between civilian and 
military power. El Salvador has a long history of military 
intervention in government, Further aggravated by civil war. Of 
the crimes most significantly affecting GOES image, crimes 
involving alleged military participation figure prominently. 

Indicative of State and Embassy's k e n  interest in the Judicial 
Reform Project is the Ambassadorsls insistence.that the Office of 
Democratic Initiatives remain in the Embassy. It is the only 
office remaining in the Embassy after the 1986 earthquake forcea 
removal of the remainder of the AID Mission to other quarters. 
The Deputy Chief of Mission heads the Law and Order Task Force on 
whose agenda progress of the Judicial Reform Project has high 
priority. 

fn view of the legitimately keen interest of the Embassy in the . Judicial Reform Project, it 'is especially important that there be 
good channels of communication between the Embassy and-. the 
implementing agency at all levels, and particularly at the staff . 
level. In this area again we find symptoms of poor communication - 
between the Office of Denocratic Initiatives and its Embassy 
counterparts. Indeed the assigned Embassy Political Officer 
requested to be reassigned from the project because of her sense 
of Inadequate communication. The Project Manager is responsible 
to see that such communication occurs, but it is also the 
responsibility of the Project Manager's supervisor to oversee 
performance and assure compliance with good practice. 

At the outset of the evaluation we ware informed that AID and 
State are working on revision of delegation of authority 
affecting implementation responsibility for assistance to police. 
Such revision would continue AID responsibility for 
Smplementation of the court administration and revisory 
commission components of the Judicial Reform Project, but would 
eventually remove from AID 'and reserve t o  State Department, 



a u t h o r i t y  f o r  i m p 1 o m c . n  tClt'1ori o f  auoj  irtancu to police 
invecjtigirti on and pratcilcticn C u n c t i o 1 1 ~ .  E t is  not cantornplatd 
that S t a t e  would . itnplt?rn~r~ t' t t ~ c s e  p r w j m t u  directly. R a t h e r ,  
S t a t o  would d e a l  w j t h  tho Dcparttnent of: Justice in overseeing 
guch police aosistancc, Wc, undor s t anc l  thiit  AID s c o k s  thereby to 
remove itself Prom respor~sibili t y  in a r m s  wll lch have caused 
public rt.liAtions prot11c.m~ for the Agoncy in the past and where 
AID has long since shed the institutional expertise necessary to 
properly monitor and supervise such activities. 

We note the potential problems in such' ooparation of 
responsibility. Police functions may be more neatly separated 
from judicial functions in the system of justice which the United 
States inherited from Great Britain. Under the civil law system 
of El Salva,dor there is a much closer relationship between the 
judge, who is In charge of investigation, and the police who 
carry out the investigation. Because of this close functional 
linkage in criminal cases, State and AID would have to make a 
special effort to see that their work on these two areas is 
clearly defined and closely coordinated with a premium on 
excellent communications between responsible State and AID 
officers. 

Assuming that the proposed change in delegation of authority is 
approved, with an Embassy project manager eventually taking over 
on assistance for police investigation and protection, a more 
structured system of project monitoring and coordination would be 
in order. We would recommend periodic project review on a 
monthly basis, logically within the purview of the Law and Order 
Committee, chaired by the Deputy Chief of. Mission. In addition 
to the project managers, from both Embassy and AID, AID should be 
represented by the Chief of the Office of Democratic Initiatives 
("ODI1'), and at some sessions, depending on the importance of - anticipated issues, by the USAID Associate Director as well. 
Less often, but still on a regular basis, perhaps as often as 
every three to four months at the outset, the project review 
should include the Ambassador and AID Director. 

2. Coordination within AID 

As touched upon above, we find evidence that communications 
within the Mission concerning the Project need to be improved. 
We believe that procurement problems might have been better 
anticipated and more promptly dealt with if there had been more 
frequent ar,d open communication on these concerns between the 
Office of Democratic Initiatives and other Mission offices. The 
assignment of a Project Officer to the Judicial Reform Project 
should help facilitate coordination among the Mission offices, . 
but we suggest that the Project Manager make a stronger effort to 
keep AID colleagues informed as aeeded in order to better. 
aoticipate and avoid problems in the future. . .  



3 ,  Coordination with the GOES 

Wo have already noted the excellence in general of project 
coordination with the GOES at the project manager level. 
Soemingly lacking, however, has been periodic review between GOES 
representatives and AID at the senior level. 

During the team's stay in El Salvador, there was n meeting on 
various project issues involving President Duarte, the Ambassador 
and the AID Director. While the interest and involvement of the 
President is impressive, we suggest that the project might 
benefit from regular annual joint GOES/USG reviews at the level 
of the AID Director, DCM and the senior GOES representatives, 
Including the Minister of Justice and the President of the 
Supreme Court. A1 though not required by the Project Agreement, 
such joint annual reviews at that level sho~ld h e l p  to put some 
teeth into annual implementation or action plans, as well as 
provide a forum for airing and resolution of pending issues. 

Further relative to coordination of project implementation ~ 1 1 t h  
the GOES, we note that the Supreme Court President, w f  th primary 

. responsibility for implementation of the Judicial Administration 
and Training component, is not a designated representative of the  
GOES for project implementation. We understand that this lack 
has at times hindered implementation of that component, and w e  
suggest that the omission be corrected promptly. . 



V SPECIAL ISSUES 

A .  Porfornmnce Perspuctivo - Need far the Long Viaw 
Thle pro jact presents notahle potantiiil tor conflict: hetwoer~ 
short torm intercstn in re~olution of specific criminal cases and 
long term interests in establishrncr~t of new jnntitutions and 
reform of existing systems for lmprovcd administration of justice 
in El Salvador. As noted above, many in El Salvador and 
elsewhere, particularly Amarican human rights activists and 
legislators responsive to such constituencies, have been deeply 
concsrnecl for f layrant human rights violations by the Salvadoran 
military. They are dismayed by the seeming inability of GOES 
systems and institutions to administer justice in dealing with 
such crimes, particularly those involving the Salvadoran 
military. This weakness in administration of justice has 
severely impaired GOES credibility in the United States as well 
as El Salvador, thereby jeopardizing U.S.  assistance needed for 
support, even survival, of the Government of El Salvador, 

Fortunately, however, there has been substantial Executive Branch 
and Congressional support for projects directed at (1) 
improvement of administration of 2ustice generally in Central 
America, and (2) particularly, the conviction of *Salvadoran 
military officers implicatsd in flagrant human rights violations. 

Unfortunately, this project has been plagued by corresponding 
expectations for quick resolution of specific crimes as the 
measure of performance of a project largely directed at long 
range development. While roads can ,be designed and built 
relatively quickly, reform in fundamental political institutions 
takes time. Particularly is this so within a democracy where 
vested interests in particular social arrangements are entitled 
to be represented. New const'ituencies must be built in support 
of reform. Among the more conservative elements of a society, 
there will be a heavier burden of persuasion for justiPying 
change. 

For example, pushing the Revisory.Commission too hard to develop 
specific legislation in which the USG has a particular interest 
may breed resentment and corresponding resistance or disinterest 
on the part of its members. To gain their commitment to this 
worthy new institution we must respect their interest in 
legislation on such diverse subjects as name change and adoption 
as well as criminal procedure. Similarly with the investigative 
units, overconcentratior. on cases of particular interest to the 
United States could produce excessive identification with the USG 
and impair SIU credibility as a Salvadoran institution. 

Further, in El Salvador we see a particular need for education of 
the participants in the system t o  bring about improvements.in the 



@yakom. For~ c x m t ~ l t ? ,  tho f orenoic la!mra t o r y  can h a v e  t IIP In t c s t  
in oqulpnonr at;d t ~ c l ~ n ~ l c ~ c j + j ,  wJ, t h  3 hi(j11 l e v e l  of t . f f  nct;iv~n~o';, 
but t h a t  will not be e n o ~ i y t l  i f  thoso w11o need t h c  servicec, do n o t  
uso them.  Juclgea and pet l 1c:e tnust bo cducr3tecl  to t h e  u v i c l c n t  iary 
capabilities of f o r e n s i c  sclonce; and thdu, like must educational 
procusser, is one that requires time. 

Judges must be vested with professional self respect. It 1~ not 
enough that judges be bettor paid and trained. A professional 
self image I s  a major d e f e n s e  of the judicial system against 
corruption, whether by bribery or by intimidation. Merit 
soXcction of judgcs and adequate court rooms and support staf i' , 
i n  addition to higher levels of compensation, all will help. Cut 
time will be required for cumulative evolutionary impact to 
register in specific cases. 

In a democracy, particularly a democracy under stress such as 
that in El Salvador, appearance -- the perception of the 
admjnistration of justice -- can be as important as fact in 
establishing and sustaining the credibility of the institutions. 
Respect and worthiness of respect are symbiotic, the one building 
on the other, and here again the changing perception of the 
public is evolutionary and does not occur overnight. 

B. llCivilianization" - Why, How and When 
It is easy enough for an evaluation team to giibly assert the 
need for ncivilianizatfon" of the special investigative units, 
and then fly away. The hard part is to implement such reform 
affecting long established institutions. We owe the implementers 
some further thought on methodology and relative priority, as 
well as rationale. 

In considering the future of the special investigative units we . 
should not lose track of the purposes for which they were 
established. There are at least two principal reasons. First was 
concern that police units under the controi of the military would 
not perform their investigative functions as zealously as 
necessary in'cases of suspected military complicity. This factor 
was of special concern when some of the military were suspected 
of participation in death squad activity. The second reason was 
that, regardless of military complicity, there appeared to be 
real weaknesses in the capability of the Salvadoran police to 
handle the investigative and forensic requirements of difficult 
and important cases. 

It was not necessary to establish' a separate investigative unit 
to address the weaknesses i n  expertise and technique. That 
aspect could just as well have been addressed by. training people 
within the Salvadoran police. The separate unit was established 
at U.S. Insistence actually, in order to avoid raising questions 



Trorilca! ly, a s  we cormiclcr "csivi Idan iz.t?t-i6nfl of the S a l * ~ n d o r ; l ; ~  
pol ict .  ~ n d  the need  for gradual transition, we can antici : ;at i-  
t h a t  the r~r!ad f o r  i n su l a t i c ) t~  of t h e  s p e c i a l  investigatjve u n i t s  
from military control should a b d t e  subs tantially. Already tli-3 
attitudes of the military leaders hit;^ have char,yt?d notahly. f r; 
our discussions with Salvadoran military we sensed goners1 
realization that harsh repression and abuse of human rights h a * ~ o  
not proven successful in dealing wirh civil insurrection. Indeed 
their experience indicates that such tactics only aggravate suc!~  
insurrections. Accordingly the military and the police have 
moderated their tactics. Over the longer term there is no reason 
to believe that the military jn El Salvador will be any more or 
less corrupt and abusive of power than would be civilian 
politicians. 

Self policing by the military would certainly help the situation. 
Increased specialization and professionalism within the armed 
farces, influenced we might hope by U.S. military assistance, 
should heighten military concern for institutional 
respectability. Institutional self-discipline of criminal 
conduct by the military, along the lit~es of the U.S. aimed forces 

.. and their Criminal Investigation Division, would help relieve one 
major concern over military control of the police, 

Over the long term the rationale for separation of the police 
function from the military function depends also on practical 
factors. No longer are police and military functions so simple 
that military officers, as the traditional "jacks-of-all- 
tradestt, can be expected to move back and forth between the two 
services, exercising necessary leadership without specialize6 
expertise. Rather, as b'oth the military and the police 
disciplines acquire a higher level of sophistication, there is 

-- need for increased specialization both in technology and in 
management systems. We have pointed out above how military 
management systems don't necessarily provide optimum supervision 
for criminal investigation. Similarly the introduction of 
forensic equipment and technology adds a new level of 

' sophistication dealing with material evidence. The introduction 
of combined land and air counter-insurgency tactics is only one 
example of the military becoming more complex in ways that woul6 
place at significant disadvantage a nllitary officer who spent a 
substantial part of his career in police work. 

The rationale for an elite special investigative unit to handle 
especially difficult or politically sensitive cases may well 
continue. Certainly in the United States we rec'ognize the need 
for special prosecutors and investigators in cases close to 



Ekacut: lb~c flr'at~ch agencies rcsponsib1o Pot4 law a r r f c ) t : c n l m ~ n t ,  
$ 1  I 1 , I n  El Salvadur there nay be cont lnulriy  r l r ~ f ! r l  

inclef IT,:  t ' ? l y  t:c> have a special invcr,tigatSve unit: like t h ~ .  tIf.2, 
F c d c r n  I T: i i r~at l  of frivestigiltir~t~, of such prec3 t ~ C J F  a n d  
i n s t i t u t i o n a l  st:rr!ngth that it will be relatively r e s i s t a n t  to 
c o r r u p t i r ~ g  influericc*. El Salvador might do wull to follow the 
~ x a m p l e s  of Venezuela, Colombia and Costa RSca in attaching such 
a unit t o  the judicial bran(  1 1 .  

The rationale for independence does not apply with equal force to 
the forensic laboratory. The nature of t h e  laboratory's work in 
responding to highly specific requests is not as susceptible to 
subtle restraint or diversion. There is far more play for 
individual discretion in leading an investigation than in making 
ballistic comparisons. Provided the services of the forenslc 
laboratory were fully and freely available to the special 
investigative unit, the logical longer term home for the forensic 
laboratory might well be within the national police if that body 
were assigned primary resposibility for criminal investigation. 
If, however, the GOES were to follow the examples of Costa Rica, 
Venezuela and Colombia in assigning all criminal Investigation to 
a separate judicial police, logically the forensic laboratory 
should be attached to that organization. 

, 
The Judicial Protection Unit should logically be with the 
judicial branch since its primary purpose is to.protect witnesses 
and judges involved in specific cases pending be'fore the judical 
branch. .. 
In conclusion then, these three units with their rather different 
and discrete functions, which we have recommended stay under the 
Commissionts institutional umbrella over the short term, might be 
well destined for separate organizational homes over the longer 
term. And the practical arguments for separating police from . 
military. should appeal to more enlightened military as well as 
police as both functions become more specialized. - 



The eva l u a t  i 0 1 1  warJ c a r r l ~ d  o u t  dur ing  t h e  grtriocl October 24 
t h r o u g h  tlov~rnbcr 2 4 ,  13R? by  a tnam of f i v e ,  The team included a 
Culonihian lawyer oxpert j n  civil law; an expert An c o u r t  
administration frcm the U . S .  federal c o u r t  system; a p o l i c q  
investlgatlon expert; a police generalist with substantial 
expertise in personal and premises security and also substantial 
exyerioncc in Central and South America with AID Public Safety 
programs; and as team loader, a development gonoralist, 
experienced as a lawyer in both private and public practice and 
also experienced as an AID executive. 

The team conducted Interviews with S a 1 ~  .dorans and Americans 
involved in the project, anc othsrs with substantial knowledge of 
tho projact. The team started with briefings and interviews with 
State Department, Justice Department and AID bfffcials in 
Washington, D.C. The team then moved to El Salvador for three 
more weeks of interviews with Salvadorans, both government and 
private, military as well as civilian, and wlth officers of the 
AID Mission and U.S. Enbassy. Among Salvadorans interviewed werz 
judges and court administrators from the Supreme Court down to 
the iocal magistrate level, military and police officers of all 
ranks, private lawyers and interested Salvadoran citizens. Two 
members of the team traveled to Guatamala to meet with 
U.'S.Ambassador James Mfchel who had taken an active role in the 
project, both as Deputy Legal Advisor to the State Department and 
as Deputy Assistant Secretary of State. A partial list of people 
interviewed is attached hsreto as Appendix B. 

The evaluation was reviewed 'in preliminary draft by AID and 
Embassy 'officials prior to departure of the ,team from El 
Salvador. A final draft responding to comments from that first 
review was sent to the Mission for further review and approval. 
Thls final version of the evaluation responds to oboervations 
from that second review. 

I 
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APPE:IDf % E3 : PARTIAL Lf ST OF PERSONS ENTERVIEWED 

C o n g r e s s ~ a n  Esteban E. Torres 
Terry Peel, Eouse  A ? p r o p r i a t i o n s  Comm. s t a f f  
Bill S e h u e ~ s c h ,  House Appropriations Comm. staff 

E. S , DEPARTMENT OF STATE 

Ambasasador Edwln Corr 
Ambassador James Michel 
David B :  Dlouhy 
Kenneth Van de Velde 
Faye Armstrong 
Charles Shaplro 
Janice Elmore 
Peter Schmeelk 
Don Gatto 
Jim Callahan 
Thomas Carothers 

u .  S .  AGENCY FOR IXTERNATIONAL DEVELOPMENT - 
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APPENDXX C :  PARTIAL L I S T  OF S O U R C E  DOCGMEMTS 

Judic; in l  Pefara P r o  j+.:r- t !lo, 513--0236 
Prdjrt-t  A<i?serncr~ t tlated J u l y  1 3 ,  1984 
A m e n d m r l t  !lo. 1 d a t e d  Ma+? 1 4 ,  1 3 0 5  
8mandme ; r t  t lc i .  2 dated July 23, 1385 
Project D o s c r i p t  ion arid 2 e v l s a d  lmplcmen t a  t ion  

Document dated !{arch, 132C 
Project Pager dated September 3, 1984 

Inform de la Fuerza0~rrnada de El Salvador sobra el reopeto 
y la vigencia de las normas del derecho internacional 
durante el perlodo de Segtiembre de 1986 y Agosto de 
1987. 

Informe de la Fuerza A r m a d a  de El Salvador sobre 10s derechos 
humanos durante el periado de S e p t l m b r e  cle 1985 y 
Agosto de 1986. 

Informaclon estadistica sobre violaciones de derechos humanos 
cometidas por el FMLN-FDR, durante el periodo Septieabre . 
da 1986 y Agosto de 1987. . 

La situation de 10s derechos humanos y las'libertades 
fundamentales en El Salvador, dated October 2, 1987. 

Cartilla basica de 10s derechos y libertades fundamentales 
del hombre para su protecion y guarantia por la 
serguridad publica de El Salvador. 

Graficas comparativas de anos ar~teriores con 1987. 

Miembros de la Fuerza Armada que han sido consignados a -.. .. - 
distlnctos tribunales de la republica durante el periocio - 
del 15 de Octubre de 1979 a1 31 de Agosto de 1987. - - 

Procediemiento operativo normal para las detenciones 
afectuadas por elementos de la Fuerza Armada. 

La'seguridad publica en la guerra por la democracia. 

Exposicion de motivos para la reorganizacion del Vice 
Ministerio de Seguridad Publica de sus unidades 
operativas y administrativas y organigramas respectivos 

Manual de la Unidad Tecnica Forense. 

Quarterly project review reports of USAID/El Salvador from 
September 30, 1985 through the present. 


